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1. Overview of the Scheme

Sabka Vishwas (Legacy dispute Resolution) Scheme, 2019 is a landmark
effort by the government in resolving the legacy issues with its subjects
which relate to the erstwhile laws — Excise and Service Tax alongwith
many other allied cesses. The Scheme has offered a not to be denied
relief to the assesses who are feeling pressed with the costs of litigations.
Also, it looks forward to give a lot of respite to the courts from the pending
matters in indirect taxes.

Hon’ble Finance Minister has introduced this scheme by the following

words in her Budget Speech 2019:
“141. GST has just completed two years. An area that concerns
me is that we have huge pending litigations from pre-GST regime.
More than 3.75 lakh crore is blocked in litigations in service tax
and excise. There is a need to unload this baggage and allow
business to move on. |, therefore, propose, a Legacy Dispute
Resolution Scheme that will allow quick closure of these
litigations. | would urge the trade and business to avail this
opportunity and be free from legacy litigations.”

The scheme has been introduced with two main obejctives:

e One time measure for liquidation of past disputes of Central Excise
and Service Tax

e To provide an opportunity of voluntary disclosure to non-compliant
taxpayers.

As per Press release dated August 22, 2018, the two main components of
the Scheme are dispute resolution and amnesty. The dispute resolution
component is aimed at liquidating the legacy cases of Central Excise and
Service Tax that are subsumed in GST and are pending in litigation at
various forums. The amnesty component of the Scheme offers an
opportunity to the taxpayers to pay the outstanding tax and be free of any
other consequence under the law. The most attractive aspect of the
Scheme is that it provides substantial relief in the tax dues for all
categories of cases as well as full waiver of interest, fine, penalty, In all
these cases, there would be no other liability of interest, fine or penalty.
There is also a complete amnesty from prosecution.
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The Scheme is operationalized from 1st September 2019 and would
continue till 31st December 2019. Thus, it not only serves as a resolution
provider to the litigants, it also provides a relief to the persons who wish to
become compliant voluntarily (without any proceedings against them) but
were reluctant to do so because of the burden of interest and / or penalty
and also the fear of proceedings by the department. Thus, the trade and
industry must opt to avail the benefit of this scheme to put an end to their
old litigations and breathe a tension free air into the new era of GST.

1.1. Scheme at a Glance
e Scheme open between September 1, 2019 till December 31, 2019
o Types of disputes covered by Scheme:
o Pending Litigations
= Show Cause Notices
= Appeals
o Amountin Arrears
= Admitted Liability in a return
= Order in original or order in appeal against which no
appeal has been filed
= Order in original or order in appeal whose time for filing
appeal has lapsed
o An enquiry, investigation or audit which has been quanitied as
on 30.06.2019
o Voluntary Disclosure
¢ Relief under the scheme
o SCN or Appeal — 70%/ 50% of tax dues
Amount in Arrear — 60% / 40% of tax dues
Enquiry / Invetigation - 70%/ 50% of tax dues
Voluntary disclosure — No relief in tax dues
Apart from tax dues interest and penalty and from prosecution
proceedings is available to the declarant.
o Allowed adjustments
o Any amount paid as pre deposit at any stage of the
proceedings shall be available as adjustment and only balance
left after such adjustment is payable in cash.
o If such predeposit is greater than payable, no refund is
available to the delcarant
e Restrictions of the Scheme
o Tax payable shall not be paid through Input tax / Cenvat credit
o Such paid tax is not to be taken as input tax credit
o Such paid tax is not refundable
¢ Ineligible persons / cases

@)
@)
O
O
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o Declaration relating to goods from Fourth schedule to the
Central Excise Act, 1944.

o Applications in settlement commission

o Voluntary disclosure by a person against whom an
investigation, enquiry or audit has been initiated

o Appeals before any appellate forum which has been heard
finally on or before 30.06.2019

o A person who has been convicted for any matter for which he
intends to file a declaration

o Pending SCN whose hearing has been concluded before
30.06.2019

o SCN for any erroneous refund

After issuance of Discharge certificate:

o No further liability of tax, interest, penalty or prosecution in
respect of matter and amount thereof declared

o Such matter cannot be opened in any other proceedings under
the indirect tax enactment

o One year limit for initiation of proceedings in respect of matter
declared in case of false declaration under voluntary
disclosure

No protection from:

o Proceedings under indirect tax enactment on any other matter

o Proceedings on same matter in subsequent year.

o in a case of voluntary disclosure where any material particular
furnished in the  declaration is subsequently found to be
false, within a period of one year of issue of the discharge
certificate, it shall be presumed as if the declaration was never
made and proceedings under the applicable indirect tax
enactment shall be instituted.

If a person fails to pay the amount within given period — declaration
shall be treated as lapsed.
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2. Benefits and Relief under the Scheme

Sabka Vishwas (Legacy dispute Resolution) Scheme, 2019 aims at faster
resolution of all the pending litigation which are carried forward from the
pre-GST regime and pending right up to the Supreme Court. Scheme
provides following benefits to the person covered in scheme:

o Relief for tax dues up to 70% in specified scenarios. This is called Tax
relief under the scheme. This will be dependent upon category in
which applicant falls and quantum of Tax dues.

e Complete waiver of interest and penalty.

o Waiver from prosecution

e Conclusion of proceedings covered under the scheme for the relevant
period for the issues applied and accepted in scheme.

o Benefit of pre deposit made to calculate amount payable under the
scheme.

e All proceedings pending below the level of High Court (HC) i.e. up to
CESTAT are deemed to be withdrawn once payment is made in the
scheme. In case any matter is pending before HC or SC applicant
needs to withdraw the application and submit proof of such withdrawal
to designated committee.

2.1. Scheme has a deadline
Scheme is only available till 31.12.2019. In no circumstances, the time

limit for opting the scheme can be extended for whatsoever reasons. The
reasons can also be one which are beyond the control of the assessee
but no exemption to such cases has been provided in the law. One
should refer to the decision in the case of Manpreet Engineering & Const.
Co. (Engineers & Constructor) [[2016] 71 taxmann.com 83 (Jharkhand)],
wherein in relation to plea for relaxation of payment date under VCES
scheme of department, Hon’ble Court denied further benefits under the
scheme observing as under:

(@) The VCES, 2013 is already a liberal scheme floated for those
declarants, who have committed breach of the taxing statute,
especially in payment of Service Tax. Thus, the scheme itself
is a liberal approach of the Union of India to encourage
voluntary declaration.



(b)

(€)

(d)
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Looking to the clauses of the VCES, 2013, especially, 107
thereof, the payment of the service tax liability is divided into
two instalments. First instalment is of minimum 50% to be
paid on or before 31st December, 2013, whereas the
remaining amount of the service tax liability is to be
discharged by the assessee-declarant on or before 30th June,
2014. This is the second liberal approach in the scheme
floated by the Union of India

In the second instalment also, which was to be paid on or
before 30th June, 2014, if any declarant has got any difficulty
he can make the payment on or before 31st December, 2014,
but, in this eventuality the payment shall be made with
interest. This is the another liberal approach of the Union of
India as provided under the VCES, 2013.

The scheme is nothing but a policy decision of Union of India
and this court will be extremely slow and careful in making
further liberal interpretation of the VCES, 2013, because this
court is not sitting in appeal against the said scheme nor this
court can replace an existing scheme with a better one. The
clauses of VCES, 2013 cannot be changed by this court. If
Section 107(3) directs the declarant to make the payment of
at least 50% of the service tax so declared under sub-section
1 of Section 107, to be paid on or before December, 2013,
court cannot give further instalment in the first instalment to
the effect that part of the payment can be made on or before
31st December, 2013 and the remaining amount can be paid
later on. This is not permissible while exercising powers under
Article 226 of the Constitution of India.

2.2. Restrictions on relief:
However, all above benefits will be available for issue and period for

which application has been filed and discharged certificate issued. Thus,
the issue of the discharge certificate with respect to a matter for a time
period shall not preclude the issue of a show cause notice,—

for the same matter for a subsequent time period; or

for a different matter for the same time period;

in a case of voluntary disclosure where any material particular
furnished in the  declaration is subsequently found to be false, within
a period of one year of issue of the discharge certificate, it shall be
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presumed as if the declaration was never made and proceedings
under the applicable indirect tax enactment shall be instituted.

For example, application has been made for SCN for period 2016-17 and

same has been accepted by designated committee by issuing discharge

certificate in FORM SVLRS-4. Department can issue SCN or initiate other

proceedings for:

e periods other than 2016-17.

o for period 2016-17 for issues not covered in SCN for which scheme
has been opted

In case of voluntary disclosure, It will be presumed that application has
been never made under this scheme, in case information furnished is
found to be false with in one year of issue of discharge certificate and
consequently proceeding can be initiated against the applicant including
issuance of SCN under the provisions of applicable indirect tax laws.

2.3. Scheme covers all cases
It has been provided vide Circular No. 1071/4/2019 CX 8, that ambit of

this Scheme is wide enough to cover all kinds of pending disputes,
including call book cases. Thus, even if a matter is under call book, a
person can still opt for the scheme and shall not be required to wait for
the judgement of higher forum. For eg., matter relating to renting which
are pending before Hon’ble Supreme Court can opt for such scheme and
withdraw themselves from litigation.

2.4. Separate declaration for each case
Every matter shall require a separate declaration. Thus, if a person has

four cases outstanding against him, he shall make four declarations.

2.5. Decalaration is not an admission by either part
Section 129(2)(a) provides that no person being a party in appeal,

application, revision or reference shall contend that by issuing a
discharge certificate, Department has accepted the disputed position.
Section 129(2)(b) further provides that issue of a discharge certificate
does not prevent issuance of a show cause notice for the same matter for
a subsequent period or for a different matter in the same period. It is
clarified that similar position will apply in case of Department also. In
other words, a declaration under this Scheme will not be a basis for
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assuming that the declarant has admitted the position, and no fresh show
cause notice will be issued merely on that basis.

2.6. Scheme is case specific and not person specific

It is important to note that the scheme speaks about case wise
declaration and does not debar a person in total. Thus, even if a person
has been issued a SCN for erroneous refund, he can still opt for scheme
for other SCNs. Similarly, if a person is before settlement commission for
a matter, he can still opt for this scheme for his other cases. The
understanding has been provided vide Circular No. 1071/ 4/2019 — CX 8
dated 27.8.2019. The clarification reads as under:

“Section 125(1)(d) mentions that the Scheme is not available to an
applicant who has been issued a show cause notice relating to
refund or erroneous refund. It has potential to lead to an
interpretation that such persons will not be able to opt for the
Scheme for any other dispute as well, since the restriction is on the
person' in place of the case'. It is clarified that the exception from
eligibility is for the cases and not the person'. In other words, if a
person has been issued a show cause notice for a refund/erroneous
refund and, at the same time, he also has other outstanding
disputes which are covered under this Scheme, then, he will be
eligible to file a declaration(s) for the other case(s). Same position
will apply to persons covered under Sections 125(1)(a), (b), (c), (e)

and (g).”
2.7. Relief from Tax Dues under the scheme:
S. Description Quantum of Tax Relief as
No. Cases Cases

where tax | where tax
dues are Rs. | dues are
50 Lakhs or | more than

Less Rs. 50
Lakhs

1. SCN issued and case is pending | 70% of Tax | 50% of Tax
for hearing as on 30th June 2019 | dues dues

2. Appeal is filed and case is|70% of Tax|50% of Tax
pending for hearing as on 30th | dues dues

June 2019
3. Enquiry/investigation/audit 70% of Tax |50% of Tax

conducted with tax demand | dues dues
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guantified up to 30th June, 2019

4. Tax dues are related to ‘amount in | 60% of Tax | 40% of Tax
arrears dues dues

5. Tax dues are on account of | NIL NIL
voluntary disclosure

6. SCN issued for late fee or penalty | NIL as no | NIL as no
only, and the amount of duty in the | amount of tax | amount  of
said notice has been paid or is nil | dues tax dues

involved involved
Note:

In all above cases, interest and penalty or prosecution

shall also be

waived in addition to the tax relief of tax dues given above.

Tax dues shall cover all matters relating to output tax, reverse charge or
Cenvat credit disputes. The term Tax dues has been defined as under:

S.no. | Situations/Cases Meaning

Single appeal Total disputed amount
b. Where more than one appeal Sum of the amount of duty
arising out of one order which is being disputed by both
parts
C. Pending Show Cause Notice Amount of duty stated in the
said notice
d. Enquiry / Invetigation / Audit Amount quantified on or before
the 30th day of June, 2019
e. Amount in arrears declared Amount in Arrears
f. Voluntary Disclosure Amount declared

The above understanding is explained by way of the following examples:

Penalty Rs 200

Penalty Rs 200

S.No | Appeal Show Cause Amount as per | Tax Dues if
Notice Order in appeal filed
Original/
Disputed
amount
1. Single Appeal | Duty Rs 1500 Duty Rs 1500 Rs 1500 only
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2. Single Appeal | Duty Rs 5000 Duty Rs 3000 Rs 3000 only
Penalty Rs 300 Penalty Rs 100
3. Appeal by Duty Rs 1500 Duty Rs 1500 Rs 2000 only
Declarant Penalty Rs 200 Penalty Rs 200
Appeal by Duty Rs 1500 Duty Rs 500
Department Penalty Rs 200 Penalty Rs 50
lllustrations:

() If the amount of duty (including CENVAT credit) being litigated is
Rs.50 lakhs, then the taxpayer only needs to pay only Rs.15 lakhs
to settle his case.

(ii) If the amount of duty(including CENVAT credit) being litigated is
Rs. 1 crore, then the taxpayer only needs to pay only Rs. 50 lakhs
to settle his case.

(iii) If the amount of duty being litigated is either because the
show cause notice was only for penalty or because the duty was
deposited at any subsequent stage, and only penalty is being
contested, then the taxpayer does not need to deposit anything to
settle his case. However, the taxpayer would have to make a
declaration under this Scheme.

(iv) If the duty (including CENVAT credit) involved during investigation
or audit is Rs. 50 lakhs, then the taxpayer only needs to pay Rs.15
lakhs to settle his case.

(v) If the amount in arrears is Rs.50 lakhs, then the taxpayer only
needs to pay only Rs. 20 lakhs to settle his case.

(vi) If the taxpayer makes a voluntary disclosure of Rs. 1 crore, then
he will need to pay Rs. 1 crore to settle his case.

Amount in Arrear:

Amount in arrear means the amount of duty which is recoverable as
arrears of duty under the indirect tax enactment, on account of—

(i)

(ii)

no appeal having been filed by the declarant against an order or an
order in appeal before expiry of the period of time for filing appeal;
or

an order in appeal relating to the declarant attaining finality; or
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(i)  the declarant having filed a return under the indirect tax enactment
on or before the 30th day of June, 2019, wherein he has
admitted a tax liability but not paid it;

2.8. Amount to be paid under the scheme:
Following formula can be used to calculate the amount payable under this

scheme:

Amount Payable = Tax Dues minus Tax Relief minus Pre deposit Amount

Amount may have been pre deposited by the taxpayer on account of
various reasons. Such reason may be:

» precondition to file appeal

* per force under protest

* To save interest

» Direction of Court

Any amount paid as pre-deposit at any stage of appellate proceedings or
as a deposit at the time of enquiry, audit or investigation is allowed to be
adjusted with the amount to be paid under this scheme. Further circular
issued has clarified that if such amount is paid by utilizing the input tax
credit, then, such tax paid through input tax credit shall also be adjusted
by the Designated Committee while determining the final amount payable
under the Scheme. In some case predeposit may be more than 100% of
tax dues reduced by tax relief than amount payable under the scheme will
be zero however the difference (Excess of deposit over Tax dues reduced
by Tax Relief) shall not be refunded.

2.9. Adjustment of amounts already deposited against tax payable
Any amount paid earlier against demand for which scheme is opted by a

taxpayer shall be adjusted against the tax payable and only balance has
to be paid by such person. This Scheme provides for adjustment of any
amount paid as pre-deposit during appellate proceedings or as deposit
during enquiry, investigation or audit [Sections 124(2) and 130(2) refer].
In certain matters,

Pre deposit even when made from Cenvat credit is adjustable
It has been clarified vide Circular No. 1071/4/2019 CX 8, that tax may
have been paid by utilising the input credit, and the matter is under
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dispute. In such cases, the tax already paid through input credit shall be
adjusted by the Designated Committee at the time of determination of the
final amount payable under the Scheme.

It is important to note that a person might have paid the tax earlier under
a wrong code, such procedural issues should not hinder the adjustment
under the scheme. The assessee should be clearly able to exhibit that
such deposited amount was against the issue under consideration and its
adjustment has not been taken by him in any manner earlier. The
scheme talks about adjustment of pre deposit, however, in the views of
the authors, any amount even when not declared as pre deposit but
which relates to the issue should be allowed as deduction from the tax
payable to the taxpayer. Hon’ble Supreme Court has observed in
numerous decisions, including Ramlal v. Rewa Coalfields Ltd., AIR 1962
SC 361; The State of West Bengal v. The Administrator, Howrah
Municipality, AIR 1972 SC 749, and Babutmal Raichand Oswal v.
Laxmibai R. Tarte, AIR 1975 SC 1297, that the State authorities should
not raise technical pleas if the citizens have a lawful right and the lawful
right is being denied to them merely on technical grounds. The State
authorities cannot adopt the attitude which private litigants might adopt.

Can | opt for scheme even when | have deposited amount after scheme
was announced
It may be a scenario when a person not ignorant of the scheme may pay

some part of demanded tax and would like to contest on others and such
payment was made post 30.06.2019. In such cases, benefit should be
given in the view of the authors to such persons considering all of his
demand and deposits. Reliance can also be placed on the decision of
ASK Me Enterprise v UOI [[2015] 63 taxmann.com 266 (Gujarat)],
wherein Hon’ble Court has held as under:
“18. In the present case, it was after the introduction of the Scheme,
that the petitioner in ignorance of the Scheme paid the amount
payable towards service tax, penalty and interest in relation to four
revenue paras. At that point of time, the respondent authorities did
not draw the attention of the petitioner to the fact that it could avail
of the benefit of the Scheme. However, well within the time-limit
prescribed under the Scheme, the petitioner in due compliance with
the provisions of the section 107 of the Act, submitted a declaration
under sub-section (1) thereof and paid more than fifty per cent of
the tax dues before 31st December, 2013 as required under sub-
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section (3) thereof and in order to comply with the provisions of sub-
section (4), viz. payment of the remaining amount, requested for
adjustment of an amount of Rs. 6,36,103/- paid under the wrong
accounting code of interest and penalty to the correct code of
service tax, which request was duly acceded to by the respondent
authorities and such correction was made before 30th May, 2014.
Under the circumstances, when the entire amount as contemplated
under the Scheme stood paid before the due date and the petitioner
satisfied all other requirements under the Scheme, the respondents
are not justified in denying the benefit of the Scheme to the
petitioner only on the ground that the amount of Rs. 6,36,103/- had
initially been paid towards the interest and penalty. The impugned
communication/order which seeks to deny the benefit of the
Scheme to the petitioner under such hyper-technical plea, therefore,
cannot be sustained.”
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Acts covered under the Scheme

The Applicant can make declaration against the demands of the following
acts:

(a) the Central Excise Act,1944 or the Central Excise Tariff Act, 1985 or

Chapter V of the Finance Act, 1944 and the rules made there under:

(b) the following Acts, namely:-

(c)

() the Agricultural Produce Cess Act, 1940;

(i) the Coffee Act,1942;

(i) the Mica Mines Labour Welfare Fund Act, 1946;

(iv) the Rubber Act ,1947;

(v) the Salt Cess Act, 1953;

(vi) the Medicinaland Toilet Preparations (Excise Duties) Act, 1955;

(vii) the Additional Duties of Excise (Goods of Special Importance)
Act, 1957;

(viii) the Mineral Products (Additional Duties of Excise and Customs)
Act, 1958;

(ix) the Sugar (Special Excise Duty) Act, 1959;

(x) the Textiles Committee Act, 1963;

(xi) the Produce Cess Act,1966;

(xii) the Limestone and Dolomite Mines Labour Welfare Fund ACT,
1972;

(xii)) the Coal Mines (Conservation and Development) Act, 1974,

(xiv) the Qil Industry (Development)Act, 1974;

(xv) the Tobacco Cess Act, 1975;

(xvi) the Iron Ore Mines, Manganese Ore Mines and Chorme Ore
Mines Labour Welfare Cess Act, 1976;

(xvii)the Bidi Workers Welfare Cess Act, 1976;

(xviii) the Additional Duties of Excise (Textiles and Textile articles)
Act, 1978;

(xix) the Sugar Cess Act, 1982;

(xx) the Jute Manufacturers Cess Act, 1983;

(xxi) the Agricultural Processed Food Products Exports Cess
Act,1985;

(xxii)the Spices Cess Act, 1986;

(xxiii) the Finance Act, 2004;

(xxiv) the Finance Act,2007;

(xxv) the Finance Act,2015;

(xxvi) the Finance Act,2016;

any other Act, as the Central Government may, by notification in the
Official Gazette, specify.



Acts covered under the Scheme

For reference:

e Finance Act, 2004 - Education Cess

¢ Finance Act, 2007 - Secondary and Higher Education Cess
e Finance Act, 2015 - Swachh Bharat Cess

e Finance Act, 2016 — Krishi Kalyan Cess

Acts not covered under the scheme:

Though all other indirect tax enactments are not covered under the
shchem, we thought some of the important ones are to be highlighted:

Central or State or Integrated Goods and Services Tax Acts
State VAT Acts / Sales Tax Acts

Entertainment Tax Acts

Octroi or entry tax Acts

Customs Act

Customs Tariff Act
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4. Different proceedings under the Indirect Tax enactments

Various proceedings and their stages under the erstwhile enactment are
as depicted in a tabular manner hereunder:

Proceedings under]

Indirect Tax
]
I 1 1 |
Audit Anti evasion DGCEI Jurisdictional
proceedings Range

I— Cponduct of audit I_ Search / Seizure / I— Search / Seizure / I_
by departmental Summons / Summons / Enquiry
team Enquiry Enquiry

N

Assimilation of details regarding issues identified

No possible Demand

demand identified
I_ I
[ 1

Proceedings are A;.?/ssee admits Assessee refuse

dopped / angd deposits the to admit the
demand demand

/ Issue SCN
|

concluded

A |
}K/ Assessee contest
essee agrees :
and deposits and presents his
submissions
|
I— I |
Matter concludes clc:::?r?gd Demand dropped
Ll

Can opt for
hem
SCACME Appeal by - Conclusion

Assessee

Appeal by
department




Different proceedings under the Indirect Tax enactments

Appeals further travel from Commissioner (Appeal) to Tribunal and then
to High court and finally to Supreme Court. Thus, a lot of matters from
erstwhile regime are lying pending at various levels viz., enquiry / audit /
invesitgations / appeals and all such matters which are pending at

different levels shall be eligible for benefit under the scheme barring few
exceptions.

We shall now examine the cases and the persons who can opt for
declaration under the scheme.
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5. Eligible Persons who can opt

The scheme speaks about the persons who can be the applicants. We
have broadly divided the applicants under the following categories:

e A show cause notice or appeals arising out of a show cause notice
pending as on the 30th day of June, 2019
e Anamountin arrears
e An enquiry, investigation or audit where the amount is quantified on or
before the 30th day of June, 2019
¢ A voluntary disclosure except:
o after being subjected to any enquiry or investigation or audit;
or
o having filed a return under the indirect tax enactment, wherein
he has indicated an amount of duty as payable, but has not
paid it;

The scheme has excluded the following persons from its purview:

e Cases in respect of excisable goods set forth in the Fourth Schedule
to the Central Excise Act, 1944 (this includes tobacco and specified
petroleum products)

o Cases for which the taxpayer has been convicted under the Central
Excise Act, 1944 or the Finance Act, 1944

e Cases involving erroneous refunds

o Cases pending before the Settlement Commission

e Person wanting to make voluntary disclosure against whom enquiry
/investigation / audit has been initiated

e Appeals / SCNs whose final hearing has been completed before
30.06.2019 and orders are pending

We shall now discuss the above persons in detail in the following

paragrahs:

5.1. Persons who wish to settle pending SCNs
Show Cause Notice (“SCN”) is an indispensible part of every recovery

proceeding. Before a demand can be fastened on an assessee by way of
an order, an opportunity should be given to the person so accused of a
demand and such opportunity is given by way of a SCN. Thus, SCN
alleges a demand by giving all reasons and supportings to an assessee
and requires him as to basis the findings as captured in the SCN, why a
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demand should not be adjudicated against him. Usually, asseesee
despite their unwillingness are required to contest the matter because the
assessee finds the demand too high to pay when it is coupled with
interest and penalty. The scheme serves as a respite to all such pending
matters and even offers assessee who are in diellema as to whether their
case will sustain or not as it offers a relief in the basic demand amount as
well.

Taxpayers whose SCN proceedings are pending as on 30.06.2019

should opt for this scheme if:

- They are contesting merely to save interest and penalty and their
demand is payable as per them also.

- They are contesting as they find some merit in their matter and
likelihood of winning is less than 50%.

- They are contesting matter because of other penalties and fear of
prosecution.

What is a pending SCN

As per the scheme a pending SCN is one against which no order has
been passed by the Adjudicating authority as on 30.06.2019 and also,
hearing in such matter should also not have been concluded as on
30.06.2019.

Decalaration for entire SCN only can be made

The scheme allows the person to opt only when he declares the entire
amount of SCN and not some of the matters therein. Rule 3(2) of the
Sabka Vishwas (Legacy Dispute Resolution) Scheme Rules, 2019
provides that a separate declaration shall be filed for each case. Many a
times a show cause notice covers multiple matters concerning duty
liability. A person cannot opt to avail benefit of the Scheme in respect of
selected matters. He must file a declaration in respect of all the matters
concerning duty/tax liability covered under the SCN. It is clarified vide
Circular No. 1071/4/2019 CX 8, that a declarant cannot opt to avail
benefit of scheme in respect of selected matters. In other words, the
declarant has to file a declaration for all the matters concerning duty
liability covered under the show cause notice. Thus, if a person wants to
contest on any or all matters under a SCN, he cannot opt for the scheme
for any part of thr SCN. For eg., Mr. X has been issued a SCN for Rs. 60
Lakhs out of which Rs. 35 Lakhs is for short payment of output tax and
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Rs. 25 Lakhs if for wrongly availed Cenvat Credit. Mr X cannot opt for the
Scheme for only output tax. Even he has a strong case on merit on the
other part, he shall opt for the SCN as a whole and shall declare Rs. 60
Lakhs as his Tax dues.

Adoption of scheme by Co-noticees:

Section 124(1) (b) provides that where the tax dues are relatable to a
show cause notice for late fee or penalty only. and the amount of duty in
the said notice has been paid or is 'nil', then, the entire amount of late fee
or penalty will be waived. This section, inter alia, covers cases of penal
action against co-noticees. In case of a show cause notice demanding
duty/tax from main taxpayer and proposing penal action against co-
noticees, it is clarified that the co-noticees can't avail the benefits of the
scheme till such time the duty demand is not settled. Once, the main-
noticee discharges the duty demand, the co-noticees can apply under this
Scheme. This will also cover cases where the main noticee has settled
the matter before the Settlement Commission and paid the dues and in
which co-noticees were not a party to the proceedings before the
Settlement Commission.

Relief under the scheme
Such a person who is under the SCN proceeding shall get the relief in
respect of his tax dues. For such person, tax dues has been defined
under Section 123 as under:
“(b) where a show cause notice under any of the indirect tax
enactment has been received by the declarant on or before the
30" day of June, 2019, then, the amount of duty stated to be
payable by the declarant in the said notice:
Provided that if the said notice has been issued to the
declarant and other persons making them jointly and severally
liable for an amount, then, the amount indicated in the said
notice as jointly and severally payable shall be taken to be the
amount of duty payable by the declarant;”

Thus, the entire amount (other than interest and stated penalties) as
provided in the SCN shall be taken as tax dues. If a person opts for the
scheme, he shall get the following benefits under the scheme:

- rupees fifty lakhs or less, then, seventy per cent. of the tax dues;

- more than rupees fifty lakhs, then, fifty per cent. of the tax dues;
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Thus, the catrgory of persons who can opt for this scheme are as under:

S.No. | Particulars Is eligible?

1. Person who has received SCN after 30.06.2019 No

2. Person who has received SCN on or before Yes
30.06.2019 and no hearing has been initiated
against the SCN

3. Person who has received SCN on or before Yes
30.06.2019 and hearing has been initiated against
the SCN but not concluded

4. Person who has received SCN on or before No
30.06.2019 and hearing has been initiated against
the SCN and concluded

5. Person whose primary SCN is adjudicated and Yes
wishes to opt the scheme for subsequent SCN

Thus, in following cases, the relief shall be as under:

S.No. | Particulars Tax Relief (Rs.) | Tax Payable

(Rs.)

1. SCN for non payment of 21 Lakhs + 9 Lakhs
tax on output for Rs. 30 interest and
Lakhs penalty

2. SCN for reverse charge | 7 Lakhs + interest 3 Lakhs
Rs. 10 Lakhs and penalty

3. SCN for erroneous refund Cannot opt Cannot opt
of Rs. 25 Lakhs

4, Demand under single SCN 30 Lakhs + 30 Lakhs
for non payment of tax of interest and
Rs. 40 Lakhs and reverse penalty
charge of Rs. 20 Lakhs

5. Demand of Rs. 30 Lakhs Two SCNs, Two SCNs,
for non payment of tax on | distinct benefits — distinct
output and another SCN | Rs. 21 Lakhs and | payables — Rs.
on same issue for | Rs. 28 Lakhs plus | 9 Lakhs and
subsequent period for Rs. interst and Rs. 12 Lakhs

40 Lakhs

penalty
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5.2. Persons who wish to declare against pending appeals
A lot of indirect tax matters are under litigation at different appellate

forums, viz:

- Commissioner Appeals
- Tribunal

- High court

- Supreme Court

The present scheme covers all such matters also within its ambit, and a
person whose appeal (whether appealed by decalrant or department) can
opt for the scheme. However, in case of appeals, the applicant is
ineligible to apply if the final hearing is concluded but the order is awaited
as on 30.06 2019. The hearings in matters are typically rescheduled even
after the final hearing due to new bench, change in officer or any other
reason. It is clarified that this restriction will apply to only those cases,
where the appellate forum has heard the matter finally as on 30.06.2019.

Matters before J.S. Revenue and Settlement Commisison excluded

It is evident that matters relating to refunds are not covered under the
present scheme and thus, matter pending before J.S. Revenue in case of
refunds shall not lie within the ambit of this Scheme. Similarly, Section
125(g) excludes the cases where an application has been filed before the
Settlement Commission for settlement. However, in many such cases,
proceedings before the Commission may abate due to reasons such as
rejection of the application by the Commission or due to order of the
Commission not being passed within the prescribed time etc. It is clarified
that all such cases which are outside the purview of the Settlement
Commission shall be covered under the Scheme under the relevant
category of adjudication or appeal or arrears as the case may be provided
the eligibility is otherwise established under this Scheme. Further, any
pending appeals, reference or writ petition filed against or any arrears
emerging out of the orders of Settlement Commission are also eligible
under the Scheme.

Relief from late feee and penalty in case of appeals also

It has been clarified vide Circular No. 1071/4/2019 CX8, that the
provisions of relief from late fee and penaly apply to any show cause
notice for penalty/late fee, irrespective of the fact that it is under
adjudication or appeal. Moreover, there can be a show cause notice that
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originally also involved a duty demand, and the amount of duty in the said
notice became 'nil" whether on account of the fact that same has been
paid under this Scheme or otherwise. Such cases are also covered under
Section 124(1)(b). Thus, incase of appeals where basic demand is
declared, the declarant is relieved from late fee and penalty.

5.3. Persons under Enquiry or investigation:

The benefit of the scheme is available for any enquiry, investigation or

audit whose amount has been quanitifed on or before 30.06.2019. The

requisites thus for such person are:

- There should be an enquiry, investigation or audit pending against
him

- The amount of proceedings has been quantified upto 30.06.2019

We shall not examine all the important terms hereunder:

Enquiry or investigation
The term is defined under Section 121 of the Chapter V of Finance Act,
2019 to mean —
“enquiry or investigation”, under any of the indirect tax enactment,
shall include the following actions, namely:—

0] search of premises;

(ii) issuance of summons;

(iii) requiring the production of accounts, documents or other
evidence;

(iv) recording of statements;

Thus, a person who has been isssed a notice for provision of any
document or information or for recording statement or any search has
been conducted against him cannot opt for the present scheme.

Mere intimation is not initiation of proceedings

A letter from a range or any other authority intimating him of any fact
including his requirement to register or pay taxes is not initiation of an
enquiry. Initiation of an enquiry or investigation requires a specific letter
from the competent authority requiring production of person or information
under a specific matter [Refer decision of Hon’ble Madras High Court in
Ovieya Builders [2015] 53 taxmann.com 26 (Madras)]. Similarly, in views
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of the author, initiation of an enquiry by a person who does not have
jurisdiction should not be considered as an effective enquiry or
investigation. For eg. Intimation for audit under Service Tax by range
officers.

Audit
The term has been defined in Section 121 as under:

(9) “audit” means any scrutiny, verification and checks
carried out under the indirect tax enactment, other
than an enquiry or investigation, and will commence
when a written intimation from the central excise officer
regarding conducting of auditis received;

Thus, the term has been defined to mean any enquiry for scrutiny,
verification and checks by any authority and thus, such cases are wide
enough to cover any proceedings from range, audit wing, or even any
higher authorities.

Quanitied

The term quanitied has been defined as under:
(r) “quantified”, with its cognate expression, means a written
communication ofthe amount of duty payable under the indirect tax
enactment;

Section 2(r) defines "quantified" as a written communication of the
amount of duty payable under the indirect tax enactment. It is clarified
that such written communication will include a letter intimating duty
demand; or duty liability admitted by the person during enquiry,
investigation or audit; or audit report etc. Thus, even where a party has
come forward and accepted a liability on verbal communication of the
departmental team and has submitted his letter to this effect, such person
cannot opt for this benefit as the communication is from him and not
department. Similarly, any oral communication from department shall
also not be eligible for this scheme.

Enquiry etc. initiated after 30.06.2019 also makes a person ineligible
There may be a case where an enquiry, audit or investigation initiated
after 30.06.2019. However, the person wants to make a declaration
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voluntarily. The scheme bars such person also from making declaration
thereunder.

Person against whom GST enquiry is pending can opt

A person against whom an enquiry is made under GST act can opt for the
scheme as GST statutes are not covered under the defined indirect tax
enactments. In view of author, a specific notice for initiation of enquiry
under the indirect tax enactments should be there to debar the person
from making such declaration.

A company and his director or partnership and its partners shall be
different persons for the purpose of the scheme

A person can still opt for the scheme for his individual capacity
(proprietorship) even if any company in which he is a director or a firm in
which he is a partner is under a proceeding which have not attained
finality. The proceeding should be pending against the specific person
and only he cannot opt for the scheme. In the case of Meekin
Transmission Ltd. v. State of Uttar Pradesh 2008 taxmann.com 1719
(Allahabad), it was held that company has a separate legal entity than
that of its directors. Further, in the case of Bentex Industries v.
Commissioner Of Central Excise, New Delhi 2008 taxmann.com 615
(CEGAT-New Delhi), M.D. of the private limited company is a proprietor
of another concern and both the units are separate legal entities and one
is not dummy of another.

Demand arising from an _enguiry of another person shall not make
the a person ineligible under the scheme.

Suppose a demand is found against a person and such demand arises
out of proceedings of another person which are still pending, then since
the proceedings are not against the person making the declaration, he
would not be barred from opting this scheme unless specific letter of
enquiry or any other proceedings is made against him.

5.4. Persons who wish to declare Amount in Arrears:
The benefit of the scheme is available to “amount in arrears”. The term is

defined under Section 121(c) of the Chapter V of Finance Act, 2019 to
mean an amount which is recoverable as arrears of duty under the
indirect tax enactment, on account of—
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() no appeal having been filed by the declarant against an order or
an order in appeal before expiry of the period of time for filing
appeal; or

(i) an order in appeal relating to the declarant attaining finality; or

(iii) the declarant having filed a return under the indirect tax enactment
on or before the 30th day of June 2019, wherein he has admitted
a tax liability but not paid it.

This seems to cover cases where the taxpayer has no remedy available
to further litigate the matter. There seems to be no time-limit of 30th June
specified for “amount in arrears” for first two category in amount of arrears
as opposite to other category of applicants viz litigation and Investigation.
There may be certain situation which will not fall in other categories
because of cut off date of 30 June 2019 but may be covered in this
category. Let’s try to understand with following examples:

Person who has declared liability in his return is covered here
Section 125(1)(f)(ii) is an exception to voluntary disclosure category. In
other words, a person having filed a return but has not deposited the
duty/tax cannot make a voluntary disclosure in respect of the same since
the liability already stands disclosed to the Department. On the other
hand, section 124(1)(c)(iii) is a sub-set of the ‘arrears’ category, meaning
thereby that in respect of such return a declaration can only be filed under
the arrears category. As such, there is no contradiction between the two
provisions. However, it is important to note that such return shouod| have
been filed upto 30.06.2019. Thus, if a person files a return for past period
showing such liability post 30.06.2019, he cannot opt for such scheme.

Case Study 1:
Amla Pvt Ltd got SCN on 20" Dec 2017 (before 30.6.2019) and same has

been finally heard on 15 April 2019 (on or before 30 June 2019). Now
there can be following possibilities in this situation:

S.No. | Situation Whether can be
called as amount
in Arrears

1. Order Passed on 25" May 2019 (On or | Yes

before 30 June 2019) and no appeal filed
with in time available to file appeal.
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2. Order Passed on 25" May 2019 (On or | No (can be
before 30 June 2019) appeal filed on 1% June | declared  under
2019 (On or before 30 June 2019). Appeal is | Litigation
pending as on 30 June 2019. category)

3. Order Passed on 25" May 2019 (On or | Not eligible

before 30 June 2019) appeal filed on 20"
July 2019 (After 30 June 2019).

Case Study 2:
Amla Pvt Ltd got SCN on 20" Dec 2017 (before 30.6.2019) and same has

not finally been finally heard on or before 30 June 2019. This situation will
not fall in this category as same will be covered in litigation category for
SCN pending as on 30 June 2019.

Case Study 3:
Shimla Ice Pvt Ltd (“SIPL”) received order on 25 Jan 2019 (against SCN

issued in Nov 2017). Appeal was filed to Comm(A) on 15 Feb 2019. Now
there can be following possibilities:

S.No. | Situation Whether can be
called Amount in
Arrears
1. Comm (A) passed order & received by SIPL | Yes
on 25" May 2019 (On or before 30 June
2019) and no appeal filed with CESTAT in
time available to file appeal
2. No hearing happened before Comm(A) on or | No (but can be
before 30 June 2019. considered under
the Litigation
category)
3. All hearing done and Comm(A) reserved the | No
order on or before 30 june 2019 and SIPL
received the order on 25 July 2019.
4, SIPL received the commissioner order on 25 | No (but can be

May 2019 (On or before 30 June 2019) and

considered under
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appeal filed on 25" June 2019 with CESTAT. | the Litigation
category)

5. SIPL received the commissioner order on 25 | Not Eligible
May 2019 (On or before 30 June 2019) and
appeal filed on 25" July 2019 with CESTAT.

In case any amount which has been shown as payable not paid in returns
filed till 30" June 2019 will also be covered in Amount in arrears.

5.5. Persons who wish to make Voluntary Disclosures:

Voluntary disclosures can also be made under this scheme. Conditions to

opt for voluntary disclosure are as follows:

» There is no Investigation/Search or Audit has been initiated against
the person wants to apply. No cut off date has been prescribed for
starting of investigation/Search or audit. Thus, whether
investigation/Search/Audit has been initiated before 30 June 2019 or
after 30 June 2019 voluntary disclosure can not be opted under this
scheme.

> No SCN has been issued either before or after 30 June 2019.

» This option cannot be opted for amount shown in returns as payable
but not paid.In case returns has been filed on or before 30 June
2019,same may be applied in category of Amount in arrears. However
in case return filed after 30 June 2019 no benefit can be availed in this
scheme for amount disclosed in return shown as payable but not paid.

» This scheme can not be opted for goods specified in Fourth schedule
of Central Excise Act 1944.

» This Scheme can not be opted for matters applied to settlement
commission for settlement.

» This Scheme can not be opted for matter for which conviction has
been done for an offence punishable under any of the provisions of
indirect Tax enactment covered in scheme.

No verification in case of Voluntary disclosure

Section 126 of the Scheme provides that no verification shall be made in
case where a voluntary disclosure of an amount of duty has been made
by the declarant. The same has been clarified also vide Circular No.
1071/4/2019 CX8 that in cases of voluntary disclosure, no verification is
necessitated which means that the declaration will be accepted as such.
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Hence, such cases must be finalized within 15 days of filing of the
declaration. However, it must also be kept in mind that in case where any
material particular furnished inthe declaration is subsequently found to be
false, within a period of one year of issueof the discharge certificate, it
shall be presumed as if the declaration was never madeand proceedings
under the applicable indirect tax enactment shall be instituted.
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Process for Declaration

6.1. Process for Declaration and Payment of Tax

Application for the Scheme in FORM SVLDRS-1 has to be filed online on
www.chic-gst.gov.in. Window for this scheme is open from 15t September

2019 to 31°% December 2019. Application under this scheme is to be
made per case not per applicant. Meaning thereby one applicant has to
make multiple application for each case separately. Process of making
online application has been in the appendix of the book. Case in the
scheme has been defined as:

(@)

(b)
(©)

(d)

a show cause notice, or one or more appeal arising out of such
notice which is pending as on the 30th day of June 2019; or

an amount in arrears; or

an enquiry or investigation or audit where the amount is quantified
on or before the 30th day of June 2019; or

a voluntary disclosure.

Following is the brief procedure under the scheme:

Application will be made be in Form SVLDRS-1. Application will
be filed for each case separately. Application shall be made
before jurisdictional commissionerate. In respect of matters under
investigation by DGGI, there may be cases where the duty
guantified relates to more than one Commissionerate. In such
cases, the Designated Committee of the Commissionerate
involving the maximum amount of duty will decide the case.
Further, in other cases of DGGI wherein the show cause notice
that has been issued covers more than one Commissionerate, a
common adjudicator must be quickly appointed under intimation to
the Chief Commissioner concerned and DG Systems so the
Designated Committee of that Commissionerate can finalize this
matter.

On receipt of application designated committee shall verify the
particulars furnished by the applicant except in case of voluntary
disclosure. Designated will also see records available with the
department and this will be done in all cases including voluntary
disclosure.
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Process for Declaration

In case Designated committee is agreed with amount payable
declared in Form SVLDRS 1, committee will issue a statement of
amount payable in form SVLDRS-3 with in 60 days of filing of
application SVLDRS-1.

Statement in SVLDRS-3 will not be issued where amount payable is NIL.
In this case discharge certificate will be issued in SVLDRS-4 subject to
withdrawal of appeal/case/reference from HC/SC if any. In case there no
matter is pending is before HC/SC SVLDRS-4 shall be issued with in 30
days of filing SVLDRS-1.

Where the amount estimated to be payable by the declarant
exceeds the amount declared by the declarant, then, the
designated committee shall issue Form SVLDRS-2 , within thirty
days of the date of receipt of the declaration, an estimate of the
amount payable by the declarant along with a notice of opportunity
for personal hearing.

Applicant can make submissions, ask for waiver of seek an
adjournment in Form SVLDRS-2A.

Designated committed may grant adjournment in SVLDRS-2B.

If the declarant does not appear before the designated committee
for personal hearing the committee shall decide the matter based
on available records.

Committee will issue a statement of amount payable in form
SVLDRS-3 within 60 days of filing of application SVLDRS-1.

Within thirty days of the date of issue of Form SVLDRS-3, the
designated committee may modify its order only to correct an
arithmetical error or clerical error, which is apparent on the face of
record, on such error being pointed out by the declarant or suo
moto by issuing electronically a revised Form SVLDRS-3.

Applicant shall pay electronically the amount, as indicated in Form
SVLDRS-3 issued by the designated committee, within a period of
thirty days from the date of its issue. The amount given in
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SVLDRS can be paid in cash only it can not be paid through ITC.
In case payment is not made within 30 days application filed in
SVLDRS- 1 will lapse.

The designated committee on being satisfied that the declarant
has paid in full the amount as determined by it and indicated in
Form SVLDRS-3, and on submission of proof of withdrawal of
appeal or writ petition before HC/SC, within thirty days of the said
payment and submission of the said proof, whichever is later. In
case there no matter is pending is before HC/SC SVLDRS-4 shall
be issued within 30 days of payment.

6.2. Payment only through Cash and no refund

>

Amount paid under the scheme shall be paid through Cash

only.

It shall not be refundable under any circumstances;

It shall not, under the indirect tax enactment or under any other

Act,—

o be taken as input tax credit; or

o entitle any person to take input tax credit, as a recipient, of
the excisable goods or taxable services, with respect to the
matter and time period covered in the declaration.

6.3. Restrictions once Discharged Certificate is issued:

Once the Discharge Certificate is issued, the following restrictions shall

apply:

Declarant not liable to pay any further duty, interest or penalty with
respect to matter and time period covered.

Case shall not be reopened in any other proceeding under Indirect
tax enactment.

If false declaration is made in voluntary disclosure, proceedings
under applicable laws shall be started within a time limit of one
year.

The above process is depicted as under:



Process for Declaration

Furnish declaration
electronically

verification by designated

commitee

If amount is fine, then,
designated committee shall
issue SVLDRS-3

declarant to pay within 30
days from the date of
receipt of SVLDRS-3

Discharge
Certificate
within 30 days
in SVLDRS-4

Where the amount estimated
exceeds the amount declared then
an estimate in SVLDRS-2 shall be
issued within 30 days of receipt of

declaration

Opportunity of being heard to
be given

After hearing statement indicating
the amount payable in SVLDRS-3
shall be issued within 60 days

declarant to pay within 30 days
from the date of issue of
SVLDRS-3

Discharge Certificate within 30
days in SVLDRS-4
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7. Frequently Asked Questions

Q1. Is cut off date of 30 June 2019 is applicable in all cases including
Amount in arrears?

Ans: Amount in arrear has been defined in Section 121(c) of the Finance
Act (2),2019 as follows:

“amount in arrears” means the amount of duty which is recoverable as
arrears of duty under the indirect tax enactment, on account of—

(i) no appeal having been filed by the declarant against an order or an
order in appeal before expiry of the period of time for filing appeal; or

(ii) an order in appeal relating to the declarant attaining finality; or

(iii) the declarant having filed a return under the indirect tax enactment on
or before the 30th day of June 2019, wherein he has admitted a tax
liability but not paid it;

Thus, in case amount pertaining to order or order in appeal as per point a
and b above no date limit has been provided in statute. However,
section 125 of scheme provides certain restrictions for making
declaration under the scheme. As per section 125(1)(a) & (c ) of the
scheme:

“All persons shall be eligible to make a declaration under this Scheme
except the following, namely:—

(a)who have filed an appeal before the appellate forum and such appeal
has been heard finally on or before the 30th day of June, 2019...”

(b)...

(c) who have been issued a show cause notice, under indirect tax

enactment and the final hearing has taken place on or before the 30th

day of June, 2019;”

Order passed after 30 June 2019 can be bifurcated in two parts:

o Final hearing done on or before 30 June 2019- In this situation no
benefit available as per section 125(1) (a)
. Final hearing done after 30 June 2019- This situation may be

covered in section 123(a) or (b)

Thus, it seems there is cut-off date even for amount in arrear also
because of restriction place u/s 125 of the scheme.

Q 2. letter from range or audit notice received but no audit conducted, can
the assessee be eligible to apply under "sabka viswas"?
Ans. As per section 123(c ) of the scheme relief is available “where an
enquiry or investigation or audit is pending against the declarant, the
amount of duty payable under any of the indirect tax enactment which has
been quantified on or before the 30th day of June, 2019~



As amount has not been quantified on or before 30 June 2019 benefit of
the scheme will not be available.

Q 3. How the department will verify that the declared/disclosed liability is
correct...? What mechanism is adopted?

Ans. It will be verified through department records except for voluntary
disclosure. Following is the para 11 (a) of the circular 1071/4/2019-CX.8
dated 27" August 2019:

‘It shall be ensured that the updated and complete records of the cases
eligible under the Scheme are made available to the Designated
Committees by 31.08.2019. It may be noted that except for voluntary
disclosure, the information regarding eligible taxpayers is readily available
with the field formations through show cause notices which are yet to be
adjudicated, or cases which are pending at various appellate forums or
the cases under investigation or audit where the duty demand has been
guantified and communicated on or before 30.06.2019 or the cases of
recoverable arrears.”

Q 4. How many years of liability to be disclosed-say 3 years of non-
payment of taxes?

Ans: There is no limitation on the no of periods to be declared in the
scheme. As per eligibility of the scheme application is required to be filed
for each case separately.

Q 5. Assessee has discharged all liabilities but interest on belated
payment is not paid. should the assessee apply for "sabka viswas"?

Ans: In case SCN has been issued for interest and same is pending than
application can be submitted as per eligibility u/s 123(b) of the scheme.
and circular 1071/4/2019-CX.8 dated 27" August 2019 has clarified in this
regard as follows:

“With respect to penalty/late fee matters [Section 124(1)(b) refers], a
doubt has been expressed that only show cause notices for late fee or
penalty are covered under this Scheme as there is no mention of
appellate proceedings. It is clarified that the provisions apply to any show
cause notice for penalty/late fee, irrespective of the fact that it is under
adjudication or appeal. Moreover, there can be a show cause notice that
originally also involved a duty demand, and the amount of duty in the said
notice became 'nil! whether on account of the fact that same has been
paid under this Scheme or otherwise. Such cases re also covered under
Section 124(1)(b)”

Same way this befits may be made available for voluntary disclosure. We
may need to have more clarification in this regard from department side.

Q 6. Whether scheme will cover order passed after June 2019 or
investigation or audit notice received after June 19?
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Ans: Refer Q 1 above due to restrictions placed by section 125 of the
scheme benefits may not be available in the scheme.

Q 7. If an appeal is pending on 30.6.2019 only for penalty, is it eligible
under scheme for full relief from penalty?

Ans: This position may be covered in section 124(b) of the scheme and
circular 1071/4/2019-CX.8 dated 27" August 2019 has clarified in this
regard as follows:

“With respect to penalty/late fee matters [Section 124(1)(b) refers], a
doubt has been expressed that only show cause notices for late fee or
penalty are covered under this Scheme as there is no mention of
appellate proceedings. It is clarified that the provisions apply to any show
cause notice for penalty/late fee, irrespective of the fact that it is under
adjudication or appeal. Moreover, there can be a show cause notice that
originally also involved a duty demand, and the amount of duty in the said
notice became 'nil! whether on account of the fact that same has been
paid under this Scheme or otherwise. Such cases re also covered under
Section 124(1)(b)”

Q 8. If an SCN upon a co noticee is pending on 30.6.2019 for penalty,
can the noticee avail the scheme irrespective of other parties, as the
parties under the SCN are not jointly and severally liable, rather
independently liable ?

Ans: As per the proviso of section 123(b) of the scheme:

if the said notice has been issued to the declarant and other persons
making them jointly and severally liable for an amount, then, the amount
indicated in the said notice as jointly and severally payable shall be taken
to be the amount of duty payable by the declarant;”

Thus, restriction are only in case of SCN mention the liability joint and
several and in other cases liability can be discharged independently.

Q 9. Own admission of liability during audit \ Investigation \ enquiry
proceeding by submitting a letter before 30th June 19 — Whether covered
in scheme?

Ans: No Intimation of Amount means department has communicated on
or before 30 June 2019.

Q 10. Search conducted by department on January 2019 regarding
service tax dues but as of 30-06-2019 no duty liability has been quantified
by department as they are aware about this scheme. In balance sheet
dated 31-03-2018 service tax liability declared by auditor is around 58
lakhs. Search conducted by department but as of 30-06-2019 no duty
amount quantified by the department. Total payment had been made of



rs. 32 lakhs against search conducted as on date. what options available
under the Scheme?

Ans: This may be covered under voluntary disclosure u/s 123(d) subject
to section 125. Benefit of Rs 32 Lac deposited can be taken. Balance Tax
of Rs 26 lac need to be paid. Benefit of interest and penalty will be
available.

Q 11. Comm(A) allowed partly demand in our favour and partly demand
in favour of Department. Taxpayer as well as department both filed the
appeal before CESTAT. As on 30th June, 2019, both the appeal are
pending Due to monetary limit, the department withdrawn the dept.
appeal in September 2019. As on 30th June 2019, both the appeal are
pending, so tax due will be taken for both the appeal and SVS application
have to be filed for both appeal together? Or as the dept. has withdrawn
the appeal subsequently in Sept. 2019, so tax due is only for our appeal.
How and for which amount application can be filed?

Ans: As per section 123(a)(ii) scheme is applicable for disputed amounts
pending in appeal as on 30 June 2019.

Q 12. SCN has been issued on 31.01.2019. Personal Hearing on
24.05.2019, 11.06.2019 and final Hearing on 24.06.2019. Order-In-
Original dated 15.07.2019 received on 20.08.2019.

Whether benefit under the scheme can be taken?

Ans: Due to restrictions place by section 125 scheme will not be
available.

Q 13. OIO dated 28.02.2019 received on 17.05. 2019.Appeal has been
filed in cestat on 14.08.2019 and appeal is pending in cestat as on date.
Whether same is covered in scheme?

Ans: Scheme is not available as appeal has been filed post 30 June 2019
and case will not fall in any the specified category.

Q 14. Is Scheme applicable to service tax assessee who received the
notice of service tax audit under EA- 2000 scheme?
Ans: Scheme can be opted if amount has been quantified and
communicated in writing on or before 30 June 2019.

Q 16. All dues paid under Service tax act without payment of applicable
interest. Service tax return not filed for relevant period. Can he apply for
the scheme under voluntary disclosure and get waiver of interest and late
fee? Any other precautions to be taken?

Ans: In case SCN has been issued for interest and same is pending than
application can be submitted as per eligibility u/s 123(b) of the scheme.
and circular 1071/4/2019-CX.8 dated 27" August 2019 has clarified in this
regard as follows:
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“With respect to penalty/late fee matters [Section 124(1)(b) refers], a
doubt has been expressed that only show cause notices for late fee or
penalty are covered under this Scheme as there is no mention of
appellate proceedings. It is clarified that the provisions apply to any show
cause notice for penalty/late fee, irrespective of the fact that it is under
adjudication or appeal. Moreover, there can be a show cause notice that
originally also involved a duty demand, and the amount of duty in the said
notice became 'nil! whether on account of the fact that same has been
paid under this Scheme or otherwise. Such cases re also covered under
Section 124(1)(b)”

Same way this befits may be made available for voluntary disclosure
however, Scheme does not provide for waiver of interest and penalty with
having tax dues in case of voluntary disclosure. We may need to have
more clarification in this regard from department side.

Q 17. In a case an inquiry was started before two years by the Preventive
Officer.On verbal advisce, assessee paid tax + interest + 15% penalty
and letter for waiver of SCN was submitted in November-2018.After that
department had did not give benefit of 10 lakhs exemption and denied to
give credit and issued SCN in July-2019 for total amount and appropriate
paid amount. Whether assessee can take benefits of scheme?

Ans: Amount has not been quantified on or before 30 June 2019 and
voluntary disclosure can not be opted being case of inquiry. Thus
Scheme is not available. However, in case department has quantified the
amount and communicated in writing on or before 30 June 2019 scheme
can be opted.

Q 18. How does sabka vishwas help for those cases where there is no
tax due to the government and SCN is given against the norms of the
government. various court judgements are against the government.?
Ans: Scheme has been given to settle the disputes within specified
parameters. Scheme is very objective and does not taken into account
the nature of judgements of courts to decide applicability. Eligibility
depends on dispute of the case and conditions specified in scheme.
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8. Procedure for Online Application

The taxpayer can apply for this scheme from https://cbic-gst.gov.in. The
taxpayer already registered under CE / ST can login and fill Part-B of
SVLDRS Form-1. The unregistered taxpayer can register himself by filling
Part-A of SVLDRS Form -1. The e filing procedure can be divided into
the following steps:

i. Where to Start

ii. Create Login / Register

iii. Choosing the Declaration

iv.  Submitting Eligibility

V. Choosing category of declaration

Vi. Value Decalrations

Vii. Acceptance and Submissions

viii. Processing by Designated Committee

iX. Issuance of SLVDRS-2 in case of difference of tax payable

X. Adjournment

Xi. Determination of Amount payable by Committee in SVLDRS-3
Xii. Payment of Tax Payable

Xiii. Discharge certificate

We shall now discuss each of the above step in detail in the following
pages with screen shots. Authors acknowledge that due to paucity of
space the quality of some of the screen shots is not readable. However,
a fair idea shall be available to the reader from such screenshots.
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8.1. Where to Start

The taxpayer can apply for this scheme on visiting website
https://cbic-gst.gov.in

&30 txppe
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https://cbic-gst.gov.in/
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8.2. Create Login / Register

After selecting the above option, following screen shall appear. There are
two options available to both the registered and unregistered persons. We
have discussed the procedure for both types of persons under two heads
for login purpose.

g’ f‘:.‘__ms’ SABMA VISHWAS (LEGACY DISPUTE RESOLUTION H
o $ I You are s Regivtared User, Plasse click en thi Ropy SVLDA Schame For
» wsers raey pease Bl the dolewing s to register | Al Hedds sre B Registerd
taxpayer

HHUKI
=3

O xrow your Jurisdiction

For unregistered
person
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8.2.1.Regqistration for registered Tax payers

Firstly, the taxpayer already registered under CE / ST can login by
selecting Apply SVLDR Scheme and start filing Part-B of Form

SVLDRSI1.
Registered taxpayer shall
[ click on this option

9mms SARMA VISHWAS (LEGACY DISPU TE (RESOLU TION) SCHEMNE,

e s Sy

L. SCMEME. 2019 W Yew oo s Ragitarad Uier Flasse ik an th & Appiy SVLDH Sehare
. Un-egistered wiert ey panse Pl the fo lening

e rugivier | AN e Mandatory )

After selecting Apply SVLDRS Scheme, following screen shall appear
where the registered person can fill his login details.

A Fill your ST/CE

Login details

Tanpaywr Login

& Ewnslng User

&s MNow User

V Koaw your hamsdicton

P ——
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8.2.2.Reqistration for unreqgistered Tax payers

The unregistered person can register himself by filling Part-A of SVLDRS
Form -1 as mentioned below and submit the registration form. All fields

are mandatory to fill.

ES/TD T avie v
"V @ Umregistered users may plesse Fll the fo lewing detailito n

You can know about your jurisdiction
details by clicking on this option.

=

§ Know your Jurisdiction

On selecting the state, following screen shall appear where you can find
all the details.

The value of the fields i.e. State/ Zone/
Commissionerate/Division/Range
will be auto populated by selecting

the appropriate options.

now Your Nrathebon

After this, the Dashboard will display on the screen. Now, the steps to fill
the form are same for both registered and unregistered persons.
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8.3. Choosing the Declaration

Weicome to CBIC-GST Portal

'ﬂ

=
[l

Choose Apply
SVLDRS1

Click on Menu on the left-hand side and select the Option.

N Contat Board of Inonct Teses né Customs
Mrtstry of Furce- Departyert of Revezse

10N CNVEDABAD NORTH » 0 DIVISION { - NARODA » RRANGE 1

Welcome to CBIC-GST Portal

Choose Apply
SVLDRS1
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8.4. Submitting Eligibility

On this page, answer to first four questions should be “No” in order to
apply for this scheme as these questions check eligibility. The first four
guestions talk about conviction, matter pending before Settlement
Commission, declaration related to Fourth Schedule to Central Excise Act
and declaration related to erroneous refund. These points are exceptions
under this scheme. The rest of the options should be selected by the
taxpayer by selecting correct option as per his declaration type.

Kncly snsver the Yoflewng questions fo detenmine whether you are elghbe f Ble SVLORS | Faen

These four should
sty be ‘NO’

ey g 1) malke [ Seciacaion S e 13 4 W v ‘e o s aroned £/ v

e ot et YRSt U gt e e e £ proceed e e st B¢ e

Click on Proceed
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8.5. Choosing category of declaration
There are certain categories available under this scheme. The taxpayer

will select category, subcategory and duty type of his choice.

Centyal Basrd of Indl Taxes snd C
Ministry of Fasance - Department of Revenue

Name : NITESH  Jurisciction | CAHMEDABAD NORTH > DUDIVIRON - NARODA » R:RANGE |

Dashbaard
FORM SVLI

Naevm ol the Declarant Addrms of the Declarant L

HITESH North Blodk. Alvmedabed 5 705 An BAIPDY O

Jarhdition

Sub Calwgory

3

Choose option as per
your declaration type

8.5.1.Choosing sub category under Litigation category

Once you have chosed Litigation, you will be required to choose further
subcategory:

HITESH e Black, Ahimecabad 5705 An BAIFDST 39\

udicticn

ANMTDADAD HORTH » D:DIVISO

ategory Sub Categery

LRIEtONn

Choose your option under
Litigation category

8.5.2.Choosing sub category under Arrear category
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If you have chosen Arrears, you will be required to choose further
subcategory:

r FORM SVLDRS 1
Nama of tha Declarant Nicress of the Declarant AN
NITESH (ot Bock, AMwecabad 5705 An HAIPDSY
lurisdicoon
AHMEDABAD-HORTH » DOIVIN0

Magory Category

AT - e

Select

Appaal rot flec or appfel havng attamad fnalty

Choose your option under
Arrear category

Qeclarsd m Retum &

not pad

8.5.3.Choosing sub category under Arrear category
If you have chosen Investigation etc., you will be required to choose
further subcategory as under:

y FORM SVLDRS 1
Name of the Declasant Addreis of the Declirant et
NITESH Naorth Block. Ahmediabiad 5705 An RAPDY7IV
Nrisdxtion
CAHMEDABAD HORTH » DOWISI0
Category

Sub Category

(vestigarion . Enguley o At :J‘

W By DGYI

Choose your option under
Arrear category
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8.6. Value Decalrations

After choosing the specific sub category, the type of duty shall also be
asked viz., Service Tax, Excise duty, Cess etc. Post selection of the duty
type, the value declarations shall open:

SCN Involving duty along with interest/late fee/penalty {If any) pending as on 30.06.2019 and final hearing not held t
Whether the cate 5 under adjuccation by fr. ADG/ADG Udjudication), Deli?

Yes No
Detals ol Duty
SN Dt
Duty/Tax/Cany

1 /' 01012 0300/ 218 s Docive Dutees ‘-j IN0L000

Ottt Ret gt _-j MO0
J 18 ME12 aoaos | | |

Special Eccise Duties

Dukius on Motor Veluce Party

Add Cunes m leu of Sales Tas

Fudu ron Canaraliom sl Douvas

The declaration requires you to provide details of Duty, Penalty and Late
fee and Pre deposit amount. It does not require the provision of interest.
It shall then provide the Tax dues less Tax relief basis the value feeded
and actions thereatfter.

: Tax Dues less Tax
Penalty Late Fee Pre-deposit
. Relief
‘ 10000 H 10000
_[ 0 0
_I ° o | System will auto-
calculate the tax
400 1090 relief amount 20090
l 1 2800000
==

Under Action column, click on (+) to add more
details. You can also delete if some wrong
detail is filled

The taxpayer can add rows for entering the details of other duty details
which were not covered in upper rows by selecting the (+) option under
Action head.
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8.7. Acceptance and Submissions

Once the value has been auto calculated, the system requires the
declarant to choose whether he agrees to such computation or not. If he

accepts yes, he can simply proceed.

Appeal not filed or appeal having attained finality

ﬂ
1

010/3015-65

we

If you agree with the tax
relief amount, then select

/ the Yes option.

ousand Only

Arfiount Payable (in Words) : Rupees Fordy
Do you agree with the "Tax Dues less Tax Relief” calci\ated by the System

Q.. Yes ( jNo

Varificr=s

In case of disagreement, please choose| |t you don't agree, then
select the No option and

disagreement.
state reason along with your
computed amount.

y Thousand Only

T7

ted by the Systenml

you agree with the "Tax Dues less Tax Relief" ca

_JYes (=) No
Reason for disagreement

Any reason given by the taxpayer

Amount of Tax Dues less Tax Relief as per your calculation :

30000




E Book on Sabka Vishwas Scheme

Finally, accept the verification.

Verification

i declare that | have read anc understood the SABRA VISHWAS (LEGALY DISPUTE RESOUJTION) SCHEME. 2019, and agree to abide b
correct and comolete and the Smownt of 1Tar dues and other particulars shown therein are truy stated

| shsll pay the amcunt o5 may be detes mbied by (e Deskgooted Author ity undes (he Schame

Name of declarant/ authorlred representative fillng this declaration

WITES

Last step is to submit the form.

1d conditions of the Scheme, and that the information given in this declaration is

Click on
Submit
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8.8. Processing by Designated Committee

The form SVLDRS-1 will be submitted to the concerned committee. ARN
will be generated and taxpayer will be informed via email and SMS. Now,
the tax officer shall check the application filed by the taxpayer

The tax officer will be shown two options i.e. whether to issue Form
SVLDRS-2 or Form SVLDRS-3

The tax officer shall proceed to
issue SVLDRS-2/ SVLDRS-3

SVLDRS-2 in case the tax officer
doesn’'t agree with the amount
estimated by taxpayer/system
generated

SVLDRS-3 in case the tax
officer agrees with the amount
estimated by taxpayer/system
generated
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8.9. Issuance of SLVDRS-2 in case of difference of tax payable

In SVLDRS-2, a personal hearing date is also issued to the taxpayer
along with the amount of estimated amount of tax dues.

b -’ |~ .
s

— u

oee Mo YLD
L T L A e B e e e L L Ll L LE s o
WEALA M L INALY IURLET INALBOR et N

L . Lrve e 04 kLo . L

——— |

The taxpayer can check the

personal hearing details in

this section, if he disagrees oI0C0
with amount determined by =

the tax officer.

The amount determined by the
tax officer will be shown under
this section.
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8.10. Adjournment

In case, the tax payer wants an adjournment, he can apply for the same
on portal by filling Form SVLDRS-2A. One adjournment is allowed to
every taxpayer. This should be exercised diligently and should also
mention his preference for date.

o Browsa/ Upias

Do you viant to seck an adjournment of personal heafing offcred toyou? ® Yes O No

Indicate a phelerred date Tor heaiing > -
Select Yes option to

seek adjournment and
mention date of your
choice.

Now the tax officer shall consider the adjournment application filed by the
taxpayer and issue date of personal hearing under Form SVLDRS-2B.

This Is to Inform that the Personal He

g before the Designated Committee in relation to the subject Declaration No

(AM/P (date) in the office of (address),
Please note that in the event oXfallure to attend the Personal Hearing the designated committee shall take a decision in regard t

Members of the Designated Committee

A 4

Personal hearing
details are mentioned
here.
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8.11. Determination of Amount payable by Committee in SVLDRS-3

Now the form SVLDRS-3 will be issued for final amount of tax dues to be
paid by the taxpayer.

E T e
-

- - — - — -

Nan| wpel wen s

Form Yo SVAD0S-3 .

a7 90 Sans flt 6, D wet o Ao § 9
VAN VUNAS AT ELTE IECLLOON KM XY

Woms B ~ Ty TN - St D o0 - | e G [ A £

i swre st swer sy st (3t A, st i g o tevameis 242 8 Se Seqrmmr ey sy St of /e mum Sy S Sy g S § R 27 % SCPET St A4 271 Sy et i S e

e o Tt st ey et v

bbq—nu—
1
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8.12. Payment of Tax Payable
The last step to be filed by the taxpayer is making payment on the portal.

Challan generation and gateway to make payment window appears like
this. The taxpayer shall also file withdrawal certificate if he has filed any
appeal before the High Court and the Supreme Court. For this, the
taxpayer shall file an application before such High Court or the Supreme
Court for withdrawing the writ petition and after its withdrawal he shall
furnish proof of such withdrawal to the Desighated. Committee

Contonl Baard o [ndreet Tunmy s Castoms
uer o lnwer Dgpwves o lome

devaant Puyule o Wark|

Marvher o e Deeatsd Cornevmes

First select generate challan and
make payment. Also upload
withdrawal certificate if applicable.
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8.13. Discharge certificate

After making payment, SVLDRS-4 will be issued by the tax officer. This
form is a Discharge Certificate and submission of proof of withdrawal of
appeal

Cownd Bourd of Indionet Towm o Cormme
Moy o foam Dpusmet o lonw

wwmnwmﬂwm

Form No. SVLDRS4.

Dinchange Cethoate o Pl und Pl SetSmast of To D i Soeon 117 o 0 Francn S 2)Act 1009 read wih e 5 o tha Sabia Vinhm ngney Dt Bessiotioe| Scharns, 015
SABVA VISMINAS (LEGACY DISPUTE RESOLUTION] SOREME BAES, MY

Decarwtes o W04 e Commancessta 103 Ouby Jaea/D0 Dely
Waren [N nnd addrons of the doclunnt] havng gormsen navbe had wady o dectrntan snder Joctoe 126 of the Fouaree (N 2] Aet, 20114
Al wPurun o T YR Yy e o § DAt Gt wodir Bacmen 137 of the Fonanwn [N 1] Act, 019 dwmermined the srsant ol Agen

| maable by the decaret i scoordance wih the pravtsans of the Scharw townsdh b4 aad bad weibernart of tas ot 1 pot vl proee e
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0. Designated Committee

Designated Committee has been defined under Section 126 of the
Chapter V of the Finance (No.2) Act, 2019. It shall comprise of following:-

S.No. | Committee Constituting Members

a. Committee 1 — | Principal Commissioner /
Declaration above 50 | Commissioner and Additional / Joint
Lakhs Commissioner

b. Committee 2 - | Additional / Joint Commissioner and
Declaration upto 50 | Deputy / Assistant Commissioner
Lakhs

It should be noted that there shall be only one such designated committee
in a Commissionerate of Central Excise and Service Tax in both the
situations mentioned under (a) and (b). The members of the committee
under (a) and (b) shall be nominated by the Principal Chief Commissioner
or Chief Commissioner of Central Excise and Service Tax.

A seperate committee shall also be appointed by Pr. Director General or
Director General, Directorate General of Good and Services Tax
Intelligence (DGGI).

In cases where there has been an investigation by DGCEI and the tax
dues quantified relates to more than one Commissionerate, the
Designated Committee involving the maximum amount of duty will
adjudicate the matter. In other cases of DGCEI, where show cause notice
issued covers more than one Commissionerate, a common adjudicator
must be expeditiously appointed under the intimation to the Chief
Commissioner concerned and DG systems so that the Designated
Committee of that Commissionerate can finalize the matter.

It is expected that that the Designated Committee will be prompt in
decision making by consensus and the senior officer in the Committee will
take a lead to ensure the same. After the declaration made by the
taxpayer, the Designated Committee shall adjudicate the matter within 60
days
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Designated Committee and its Role: )

Designated Committee and its role | :

After submission of declaration After verification of declared and
in-electronic form by declarant, estimated amount, a statement
a designated commuttee shall in electronic form will
verify correctness of declaration. be issued within 60 days

)

One Personal Hearing will be given
before issuing statement of
amount payable

After hearing; an e-statement
indicating the amount
payable shall be issued
within 60 days

On payment and production of

The declarant shall pay online proof of withdrawal of appeal, the

within 30 days committee shall issue Discharge
Certificate within 30 days |

The verification shall be done by the Committee by considering the
records available with the Department and the amount declared in the
Form. There shall be no verification if the taxpayer voluntarily declares
the dues. The designated committee shall issue statement electronically
within sixty days from the date of receipt of the declaration specifying the
details of amount payable. Where the amount is NIL as determined by the
committee and no appeal is pending before High Court (HC) and
Supreme Court (SC), the statement shall not be issued. In case of
discrepancy between the amount declared and the amount estimated by
the committee, the committee shall issue statement in Form SVLDRS-2
electronically within 30 days of the date of receipt of the declaration,
specifying estimated amount along with notice of personal hearing. The
declarant shall file electronically in Form SVLDRS-2A indicating
agreement or disagreement or wants to make written submissions or
waive personal hearing or seek an adjournment. If declarant does not
submit response till the date of personal hearing, the committee shall
adjudicate the matter based on available records. Adjournment shall be
granted electronically in Form SVLDRS-2B on receipt of request. After



Designated Committee

issuing Form SVLDRS-3, the committee may modify its order
electronically within 30 days only to correct arithmetical/clerical error, on
such error being pointed out by the declarant or suo motu by issuing
revised form.
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10. Act, Rules, Circular etc.

10.1. Sabka Vishwas (LDR) Scheme, 2019

[Introduced vide Chapter V of Finance (No.2) Act, 2019 Made
effective vide Notification No. 4/2019 Central Excise-NT [F.NO.
267/78/19-CX8(Pt-I1)], dated 21-8-2019 from 1°' September, 2019]

120. Short title and Commencement

(1) This Scheme shall be called the Sabka Vishwas (Legacy Dispute
Resolution) Scheme, 2019 (hereafter in this Chapter referred to as
the "Scheme”).

(2) It shall come in to force on such date as the Central Government
may, by notification in the Official Gazette, appoint.

121. Definitions

In this Scheme, unless the context otherwise requires,-

(@) “amount declared” means the amount declared by the declarant
under section 127,

(b) “amount estimated” means the amount estimated by the designated
committee under Section 125;

(c) “amount in arrears” means the amount of duty which his
recoverable as arrears of duty under the in direct tax enactment, on
account of-

(i)  No appeal having been filed by the declarant against an order
or an order in appeal be fore expiry of the period of time for
filing appeal; or

(i)  an order in appeal relating to the declarant attaining finality; or

(i) the declarant having filed a return under the indirect tax
enactment on or before the 30th day of june, 2019, where in
he has admitted a tax liability but not paid it;

(d) “amount of duty” means the amount of central excise duty, the
service tax and the cess payable under the indirect tax enactment;

(e) “amount payable” means the final amount payable by the declarant
as determined by the designated committee an dasindicated in the
statement issued by it, In order to beeligible for the benefists under
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(f)

(9)

(h)
(i)
()
(k)
()
(m)

(n)
(0)

(P)
(@)

this Scheme and shall be calculated as the amount of the dues less
the tax relief;

“appellate forum” means the Supreme Court or the High Court or
the Customs, Excise and Service Tax Appellate Tribunal or the
Commissioner (Appeals);

“audit” means any scrutiny, verification and checks carried out
under the indirect tax enactment, other than an enquiry or in
vestigation, and will commence whe enawrittenintimation from the
ecentral excise officerregard in gconduct in gofaudit is received;
“declarant” means a person who is eligible to make a declaration
and files such declaration under section 125;

“declaration” means the declaration filed under section 125;
“‘departmental appeal” means the appeal filed by a central excise
officer authorized to do sounder the in direct tax enactment, before
the appellate forum;

“designated committee’ means the committee referred to in section
126;

“discharge certificate” means the certificate issued by the
designated committee under section 127;

“ enquiry or investigation”, under any of the indirect tax enactment,
shall in clued the following actions, namely;-

0] search of premises;

(i) issuance of summons;

(iii) requiring the production of accounts, documents or other
evidence;

(iv) recording of statements;

“indirect tax enactment” means the enactments specified in section
122;

“order” means an order of determination under any of the indirect
tax enactment, passed in relation to a show cause notice issued
under such indirect tax enactment;

“order in appeal” means an order passed by an appellate forum with
respect to an appeal filed before it;

“person” includes-

() an individual,

(ii) a Hindu undivided family;
(iii) a company;

(iv) a society;

(V) a limited liability partnership;



(s)

(t)
(u)
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(vi) a firm;

(vii) an association of persons or body of individuals, whether in
corporate or not;

(viii) the Government;

(ix) a local authority;

(x) an assessee as defined in rule2 of the Central Excise
Rules,2002;

(xi) every artificial juridicial person, not falling within any of the

preceding clauses;
“‘quantified”, with its cognate expression, means a written
communication of the amount of duty payable under the indirect tax
enactment;
“statement” means the statement issued by the designated
committee under section 127,
“tax relief” means the amount of relief granted under section 124;
all other words and expressions used in this Scheme, but not
defined, shall have the same meaning as assigned to them in the
indirect tax enactment and in case of any conflict between two or
more such meanings in any indirect tax enactment, the meaning
which is more congruent with the provisions of this Scheme shall be
adopted.

122. Application of Scheme to indirect tax enactments

This Scheme shall be applicable to the following enactments, namely:-

(a) the Central Excise Act,1944 or the Central Excise Tariff Act, 1985 or
Chapter V of the Finance Act, 1944 and the rules made there under:
(b) the following Acts, namely:-

(i

the Agricultural Produce Cess Act, 1940;

(i) the Coffee Act,1942;

(iii) the Mica Mines Labour Welfare Fund Act, 1946;
(iv) the Rubber Act ,1947;

(v) the Salt Cess Act, 1953;

(v
(v

(v

i) the Medicinaland Toilet Preparations (Excise Duties) Act, 1955;

i) the Additional Duties of Excise (Goods of Special Importance)
Act, 1957;

iii) the Mineral Products (Additional Duties of Excise and Customs)
Act, 1958;

(ix) the Sugar (Special Excise Duty) Act, 1959;
(x) the Textiles Committee Act, 1963;

(x

i) the Produce Cess Act,1966;
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(xi) the Limestone and Dolomite Mines Labour Welfare Fund ACT,
1972;

(xiii) the Coal Mines (Conservation and Development) Act, 1974;

(xiv) the Oil Industry (Development)Act, 1974;

(xv) the Tobacco Cess Act, 1975;

(xvi) the Iron Ore Mines, Manganese Ore Mines and Chorme Ore
Mines Labour Welfare Cess Act, 1976;

(xvii)the Bidi Workers Welfare Cess Act, 1976;

(xviii) the Additional Duties of Excise (Textiles and Textile articles)
Act, 1978;

(xix) the Sugar Cess Act, 1982;

(xx) the Jute Manufacturers Cess Act, 1983;

(xxi) the Agricultural Processed Food Products Exports Cess
Act,1985;

(xxii)the Spices Cess Act, 1986;

(xxiii) the Finance Act, 2004;

(xxiv) the Finance Act,2007;

(xxv) the Finance Act,2015;

(xxvi) the Finance Act,2016;

(c) any other Act, as the Central Government may, by notification in the
Official Gazette, specify.

123. Tax dues,

For the purpose of the Scheme, “tax dues’means-
(a) where-

(i) a single appeal arising out of an order is pending as on the 30™
day of June, 2019 before the appellate forum, the total amount of
duty which is being disputed in the said appeal;

(i) more than one appeal arising out of an order, one by the declarant
and the other being a departmental appeal, which are pending as
on the 30" day of June, 2019 before the appellate forum, the sum
of the amount of dutywhich is being disputed by the declarant in
his appeal and the amount of duty being disputed in the
departmental appeal:

Provided that nothing contained in the above clauses shall be
applicable where such an appeal has been heard finally on or
before the 30" day of June,2019

lllustration 1: The show cause notice to a declarant was for an amount

of duty of Rs.1000 and an amount of penalty of Rs.100. The order

was for an amount of duty of Rs.1000 and amount of penalty of

Rs.100. The declarant files an appeal against this order. The amount

of duty which is being disputed is Rs.1000 and hence the tax dues are

Rs.1000.
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lllustrtation 2: The show cause notice to a declarant was for an
amount of duty of Rs.1000 and an amount of penalty of Rs.100. The
order was for an amount of duty of Rs.900 and penalty of Rs.90. The
declarant files an appeal against this order. The amount of duty which
is being disputed is Rs.900 and hence tax dues are Rs.900.
lllustration 3: The shoe cause notice to a declarant was for an amount
of duty Rs.1000 and an amount of penalty of rs.100. The order was
for an amount of duty of Rs.900 and penalty of Rs.90. The declarant
files an appeal against this order of determination. The departmental
appeal is for an amount of duty of Rs. 100 and penalty of Rs. 10. The
amount of duty which nis being disputed is Rs.900 plus Rs.100 i.e
Rs.1000 and hence tax dues are Rs.1000.

lllustration 4: The show cause notice to a declarant was for an amount
of duty of Rs. 1000. The order was for an amount of duty of Rs. 1000.
The declarant files an appeal against this order of determination. The
first appellate authority reduced the amount of duty to Rs. 900. The
declarant files a second appeal. The amount of duty which is being
disputed is Rs. 900 and hence hence tax dues are 900:

(b) where a shoe cause notice under any of the indirect tax enactment
has been received by the declarant on or before the 30" day of June,
2019, then, the amount of duty stated to be payable by the declarant
in the said notice:

Provided that if the said notice has been issued to the declarant
and other persons making them jointly and severally liable for an
amount, then, the amount indicated in the said notice as jointly and
severally payable shall be taken to be the amount of duty payable by
the declarant;

(c) where an enquiry or investigation or audit is pending against the
declarant, the amount of duty payable under any of the indirect tax
enactment which has been quantified on or before the 30" day of
June, 2019.

(d) where the amount has been voluntarily disclosed by the declarant ,
then , the total amount of duty stated in the declaration

(e) where an amount in arrears relating to the declarant is due, the
amount in arrears.

124. Relief available under Scheme

(1) Subject to the conditions specified in sub-section (2), the relief
available to a declarant under this scheme shall be calculated as
follows:-

(a) where the tax dues are relatable to a show cause notice or one or
more appeals arising out of such notice which is pending as on
the 30" day of June, 2019, and if the amount of duty is,-

@ rupees fifty lakhs or less , then, seventy percent of the tax
dues ;
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(i) more than rupees fifty lakhs , then, fifty per cent of the tax
dues;

(b) where the tax dues are relatable to a show cause notice for late
fee or penalty only, and the amount of duty in the said notice has
been paid or is nil, then, the entire amount of late fee or penalty;

(c) where the tax dues are relatable to an amount in arrears and,-

(1) The amount of duty is, rupees fifty lakhs or less, then, sixty
percent of tax dues;

(i) The amount of duty is more than rupees fifty lakhs, then,
forty percent, of the tax dues;

(iii) In are turn under the indirect tax enactment, where in the
declarants has indicated an amount of duty as payable but
not paid it and the duty amount indicate is,-

(A) Rupees fifty lakhs or less, then, sixty percent of the tax
dues;

(B) Amount indicate is more than rupees fifty lakhs , then,
forty percent, of the tax dues;

(d) where the tax dues are linked to an enquiry , investigation or audit
against the declarant and the amount quantified on or before the
30" day of June, 2019 is-

0] rupees fifty lakhs or less , then, seventy percent of the tax
dues;

(i) more than rupees fifty lakhs, then, fifty percent of the tax
dues;

(e) where the tax dues are payable on account of a voluntary
disclosure by the declarant, then, no relief shall be available with
respect to tax dues.

(2) The relief calculated under sub-section(1) shall be subject to the
condition that any amount paid as predeposit at any stage of appellate
proceedings under the indirect tax enactment or as deposit during
enquiry, investigation or audit, shall be deducted when issuing the
statement indicating the amount payable by the declarant:

Provided that if the amount of predeposit or deposit already paid
by the declarant exceeds the amount payable by the declarant , as
indicated in the statement issued by the designated committee, the
declarant shall not be entitled to any refund.

125. Declaration under Scheme
(1) All persons shall be eligible to make a declaration under this scheme
except the following, namely :-
(a) who have filed an appeal before the appellate forum and such
appeal has been heard finally on or before the 30" day of june,
2019;
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(b) who have been convicted for any offense punishable under any
provision pf the indirect tax enactment for the matter for which he
intends to file a declaration;

(c) who have been issued as how cause notice , under indirect tax
enactment and the final hearing has taken place on or before the
30" day of june, 2019;

(d) who have been issued a show cause notice under indirect tax
enactment for an erroneous refund or refund,

(e) who have been subjected to an enquiry or investigation or audit
and the amount of duty involved in the said enquiry or
investigation or audit has not been quantified on or before the 30"
day of June, 2019;

(f) a person making a voluntary disclosure,-

0] after being subjected to any enquiry or investigation or
audit; or
(i) having filed a return under the indirect tax enactment |,

wherein he has indicated amount of duty as payable, but
has not paid it;
(g) who have filed an application in the Settlement Commission for
settlement of a case;
(h) persons seeking to make declaration with respect to excisable
goods set forth in the Fourth Schedule to the Central Excise Act,
1944,

(2) A declaration sub-section (1) shall be made in such electronic form as
maybe prescribed.

126. Verification of declaration by designated committee

(1) the designated committee shall verify the correctness of the
declaration made by the declarant under section 125 in such manner
as may be prescribed:

Provided that no such verification shall be made in case where a
voluntary disclosure of an amount of duty has been made by the
declarant.

(2) The composition and functioning of the designated committee shall be
such as may be prescribed.

127. Issue of statement by designated committee

(1) where the amount estimated to be payable by the declarant, as
estimated by the designated committee, equals the amount declared
by the declarant , then, the designated committee shall issue in
electronic form, a statement, indicating the amount payable by the
declarant, within a period of sixty days from the date of receipt of the
said declaration.
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(2) where the amount estimated to be payable by the declarant, as
estimated by the designated committee , exceeds the amount
declared by the declarant , then, the designated committee shall issue
in electronic form, an estimate of the amount payable by the declarant
within thirty days of the date of receipt of the declaration.

(3) After the issue of the estimate under sub-section (2), the designated
committee shall give an opportunity of being heard to the declarant, if
he so desires, before issuing the statement indicating the amount
payable by the declarant:

Provided that on sufficient cause being shown by the declarant,
only one adjournment may be granted by the designated committee..

(4) After hearing the declarant, a statement in electronic form indicating
the amount payable by the declarant, shall be issued within a period
of sixty days from the date of receipt the declaration.

(5) The declarant shall pay electronically through internet banking, the
amount payable as indicated in the statement issued by the
designated committee, within a period of thirty days from the date of
issue of such statement.

(6) Where the declarant has filed an appeal or reference or a reply to
show cause notice against any order or notice giving rise to the tax
dues, before the appellate forum, other than the Supreme Court or thr
High Court , the, not withstanding anything contained in any other
provision of any law for the time being in force, such appeal or
reference or reply shall be deemed to have been withdrawn.

(7) Where the declarant has filed a writ petition or appeal or reference
before any High Court or the Supreme Court against any order in
respect of the tax dues, the declarant shall file an application before
such High Court or the supreme court for withdrawing such writ
petition, appeal or reference and after withdrawal of such writ petition ,
appeal or reference with the leave of the Court, he shall furnish proof
of such withdrawal to the designated committee, in such manner as
maybe prescribed, along with the proof of payment referred to in sub-
section(5).

(8) On payment of the amount indicated in the statement of the
designated committee and production of proof of withdrawal of
appeal, wherever applicable, the designated committee shall issue
discharge certificate in electronic form, within thirty days of the said
payment and production of proof.

128. Rectifications of errors

Within thirty days of the date of issue of a statement indiacting the
amount payable by the declarant, the designated committee may modify
its order only to correct an arithmetical error or clerical error, which is
apparent on the face of record, on such error being pointed out by the
declarant or suomotu, by the designated committee.
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129. Issue of discharge certificate to be concusive of matter and

time period

(1) every discharge certificate issued under section 126 with respect to
the amount payable under this Scheme shall be conclusive as to the
matter and time period stated therein, and-

(a) the declarant shall not be liable to pay any further duty, interest, or
penalty with respect to the matter and time period covered in the
declaration;

(b) the declarant shall not be liable to be prosecuted under the
indirect tax enactment with respect to the matter and time period
covered in the declaration;

(c) No matter and time period covered by such declaration shall be
reopened in any other proceeding under the indirect tax
enactment.

(2) Not with standing anything contained in sub-section (1)-

(&) no person being a party in appeal , application , revision or
reference shall contend that the central excise officer has
acquiesced in the decision on the disputed issue by issuing
discharge certificate under this scheme;

(b) the issue of the discharge certificate with respect to a matter for a
time period shall not preclude the issue of a show cause notice,-
0] for the same matter for a subsequent time period
(ii) for a different matter for the same time period ;

(c) in a case of voluntary disclosure where any material particular
furnished in the declaration is subsequently found to be false,
within a period of one year of issue of the discharge , it shall be
presumed as if declaration was never made and proceedings
under the applicable indirect tax enactment shall be instiuted.

130. Restrictions of Scheme
(1) Any amount paid under this scheme,-
(a) Shall not be paid through the input tax credit account under this
indirect tax enactment or any other Act;
(b) Shall not be refundable under any circumstances;
(c) Shall not, under the indirect tax enactment or under any other
Act,-
(1) Be taken as input tax credit; or
(i) entitle any person on to take input tax credit, as are
cipient, of the excisable Goods or taxable services, with
respect to the matter and time period covered in the
declaration.
(2) In case any pre deposit or other deposit already paid exceeds the
amount payable as indicated in the statement of the designated
committee, the difference shall not bere funded.
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131. Removal of doubts

For the removal of doubts, it is here by declared that, save as otherwise
expressly provided in sub-section (1) of section 124, nothing contained in
this Scheme shall be construed as conferring any benefit, concession or
immunity on the declarantin any proceed in gs other than those in relation
to the matter and time period to which the declaration has been made.

132. Power to make rules

(1) The Central Government may, by notification in the Official Gazette,
make rules for carrying out the provisions of this Scheme.

(2) Without pre judice to the generality of the fore going power, such rules
may provide for all or any of the following matters, namely:-

(a)
(b)
(©)
(d)
(e)
V)
(9

the form in which a declaration may be made and the manner in
which such declaration may be verified;

the manner of constitution of the designated committee and its
rules of procedure and functioning;

the form and manner of estimation of amount payable by the
declarant and the procedure relating there to;

the form and manner of making the payment by the declarant
and the intimation regarding the with drawal of appeal,

the form and manner of the discharge certificate which may be
granted to the declarant;

the manner in which the instructions may be issued and
published;

any other matter which is to be, prescribed, or may be
prescribed, or inrespect of which provision is to be made, by
rules.

(3) The Central Government shall cause very rule made under this
Scheme to be laid, assoonasmay be after it is made, before the
expiry of the session immediatelyc following the session or the
sucssive session a foresaid , both houses agree in making any
modification in the rule or both houses agree that thae rule should not
be made, the rule shall there after have effect only in such modified
form or be of no effect , as the case may be : so , however, thjat any
such modification or annukliments shall bew without perjuidice to the
validity of anything previously under that rule.

133. Power to issue orders, instructions etc.

(1) The Central board of indirect taxes and customs may, from time to
time, issue such orders, instructions and directions to the authorities,
as it may deem fit, for the proper administration of this Scheme shall
observe and follow such orders, instructions and directions:
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Provide that no such orders, instructions or directions shall be
issued so as to require any designated authority to dispose of a
particular case in a particular manner.

(2) Without prejudice to the generality of the foregoing power, the Central
Board of Indirect Taxes and Customs may, if it considered necessary
or expedient so to do, for the purpose of proper and efficient
administration of the Scheme and the collection of revenue, issue,
from time to time, general or special orders in respect of any class of
cases, setting forth directions or instructions as to the guidelines,
principles or procedures to be followed by the authorities in the work
relating to administrations of the Scheme and collection of Revenue
and any such order may, if the said Board is of opinion that it is
necessary in the public interest so to do, be published in the
prescribed manner.

134. Removal of difficulties

(1) If any difficulty arise in giving effect to the provisions of this Scheme,
the Central Government may, by order, not inconsistent with the
provisions of this Scheme, remove the difficulty:

Provide that no such order shall be made after the expiry of a
period of two years from the date on which the provisions of this
Scheme come into force.

(2) Every order made under this section shall, as soon as may be after it
is made, be laid before each House of Parliament.

135. Protection to officers

(1) No suit, prosecution or other legal proceeding shall lie against the
Central Government or any officers of the Central Government for
anything which is done , orientedto be done in good faith , in
purauance of this Scheme or any rule made there under.

(2) No proceeding ,other than a suit shall become commenced against
the Central Government or any officer of the Central Government for
any thing done or purported to have been done in pursuance of this
Scheme, or any rule made there under, without giving the Central
Government or such officer a prior notice of not less than one month
in writing of the intended proceeding and of the cause there of, or
after the expiration of three months from the accrual of such cause.

(3) No proceeding shall be commenced against any officer only on the
ground of subsequent detection of an error in calculating the amount
of duty payable by the declarant, unless there is evidence of
misconduct.
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10.2. Sabka Vishwas (LDR) Scheme Rules,2019

[Published vide Notification No. 05/2019 Central Excise-NT dated,
21StAugust, 2019]

1. Shorttitle and commencement.

(1) These rules may be called the Sabka Vishwas (Legacy Dispute
Resolution) Scheme Rules,2019.

(2) They shall come into force on the 1st day of September, 2019.sq

2. Definitions.

In these rules, unless the context otherwise requires,-

(@) "Scheme" means the Sabka Vishwas (Legacy Dispute Resolution)
Scheme, 2019, specified under Chapter V of the Finance (No.2)
Act, 2019 (23 0f2019);

(b) "section" means the section of the Finance (No. 2) Act,2019;

(c) "Form" means the Form annexed to theserules;

(d) Words and expressions used in these rules but not defined in these
rules and defined in the Scheme shall have the meanings
respectively assigned to them in the Scheme.

3. Form of declaration under section 125 .-

(1) The declaration under section 125 shall be made electronically at
https://cbic-gst.gov.in in Form SVLDRS-1 by the declarant ,on or
before the 315t December, 2019.

(2) A separate declaration shall be filed for each case.

Explanation.-For the purpose of this rule, a “case” means —

(@) a show cause notice, or one or more appeal arising out of such
notice which is pending as on the 30" day of June, 2019;or

(b) an amount in arrears;or

(c) an enquiry or investigation or audit where the amount is quantified
on or before the 30" day of June, 2019; or

(d) a voluntary disclosure.

4. Auto acknowledgement.
On receipt of declaration, an auto acknowledgement bearing a unique
reference number shall be generated by thesystem.

5. Constitution of designated committee.
(1) The designated committee under section 126 shall consist of-
(@) the Principal Commissioner or Commissioner of Central Excise
and Service Tax, as the case may be, and the Additional
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Commissioner or Joint Commissioner of Central Excise and
Service Tax, as the case may be, in a case where the tax dues
are more than rupees fifty lakh:

Provided that there shall be only one such designated
committee in a Commissionerate of Central Excise and
ServiceTax;

(b) the Additional Commissioner or Joint Commissioner of Central
Excise and ServiceTax, as the case may be, and the Deputy
Commissioner or Assistant Commissioner of Central Excise
and Service Tax, as the case may be, in a case where the tax
dues are rupees fifty lakh or less:

Provided that there will only be one such designated
committee in a Commissionerate of Central Excise and
Service Tax;

(c) the Principal Additional Director General (Adjudication) or
Additional Director General (Adjudication), Directorate General
of Good and Services Tax Intelligence (DGGI), and Additional
Director or Joint Director, Directorate General of Good and
Services Tax Intelligence(DGGI),Delhi.

@ The members of the designated committee mentioned in clause (a)
and (b) of sub-rule (1) shall be nominated by the Principal Chief
Commissioner or Chief Commissioner of Central Excise and
Service Tax, as the case maybe.

@ Themembersofthedesignatedcommitteementionedinclause(c)ofsub-
rule (1) shall be nominated by Pr. Director General or Director
General, Directorate General of Good and Services Tax Intelligence
(DGGI), as the case maybe.

6. Verification by designated committee and issue of estimate,
etc.

(1) The declaration made under section 125, except when it relates to
a case of voluntary disclosure of an amount of duty, shall be
verified by the designated committee based on the particulars
furnished by the declarant as well as the records available with the
Department.

(2) The statement under sub-sections (1) and (4) of section 127, as
the case may be, shall be issued by the designated committee
electronically, within a period of sixty days from the date of receipt
of the declaration under sub-rule (1) of rule 3, in Form SVLDRS-3
setting forth therein the particulars of the amountpayable:

Provided that no such statement shall be issued in a case
where the amount payable, as determined by the designated
committee is nil and there is no appeal pending in a High Court or
the Supreme Court.



Act, Rules, Circular etc.

(3) Where the amount estimated to be payable by the declarant
exceeds the amount declared by the declarant, then, the
designated committee shall issue electronically, within thirty days
of the date of receipt of the declaration under sub-rule (1) of rule 3,
in Form SVLDRS-2, an estimate of the amount payable by the
declarant along with a notice of opportunity for personal hearing.

(4) If the declarant wants to indicate agreement or disagreement with
the estimate referred to in sub-rule (3) or wants to make written
submissions or waive personal hearing or seek an adjournment,
he shall file electronically Form SVLDRS-2A indicating the same:

Provided that if no such agreement or disagreement is
indicated till the date of personal hearing and the declarant does
not appear before the designhated committee for personal hearing,
the committee shall decide the matter based on available records.

(5) On receipt of a request for an adjournment under sub-rule (4), the
designated committee may grant the same electronically in Form
SVLDRS-2B:

Provided if the declarant does not appear before the
designated committee for personal hearing after adjournment, the
committee shall decide the matter based on available records.

(6) Within thirty days of the date of issue of Form SVLDRS-3, the
designated committee may modify its order only to correct an
arithmetical error or clerical error, which is apparent on the face of
record, on such error being pointed out by the declarant or
suomoto by issuing electronically a revised FormSVLDRS-3.

7. Form and manner of making the payment.-

Every declarant shall pay electronically the amount, as indicated in
Form SVLDRS-3 issued by the designated committee, within a period
of thirty days from the date of its issue.

8. Proof of withdrawal of appeal from High Court or Supreme
Court.-

Proof of withdrawal of appeal or writ petition or reference before a High

Court or the Supreme Court, as the case may be, under sub-section (7)

of section 127 shall be furnished electronically by the declarant.

9. Issue of discharge certificate.-

The designated committee on being satisfied that the declarant has
paid in full the amount as determined by it and indicated in Form
SVLDRS-3, and on submission of proof of withdrawal of appeal or writ
petition or reference referred to in rule 8, if any, shall issue
electronically in Form SVLDRS-4 a discharge certificate under sub-
section (8) of section 127 within thirty days of the said payment and
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submission of the said proof, whichever is later:

Provided that in a case where Form SVLDRS-3 has not been
issued by the designated committee by virtue of the proviso to sub-rule
(2) of rule 6, the discharge certificate shall be issued within thirty days
of the filing of declaration referred to in sub-rule (1) of rule 3.

Form SVLDRS-1

[Declaration under section 125 of the Finance Act (No. 2), 2019 read
with rule 3 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme
Rules, 2019]

Form SVLDRS-2

[Estimate under section 127 of the Finance (No.2) Act, 2019 read with
rule 6 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme Rules,
2019 to be issued by the Designated Committee]

Form SVLDRS-2A
[Written submissions, waiver of personal hearing and adjournment under
section 127 of the Finance (No.2) Act, 2019 read with rule 6 of the Sabka
Vishwas (Legacy Dispute Resolution) Scheme Rules, 2019]

Form SVLDRS-2B
[Intimation of personal hearing after adjournment under section 127 of the
Finance (No.2) Act, 2019 read with rule 6 of the Sabka Vishwas (Legacy
Dispute Resolution) Scheme Rules, 2019]

Form SVLDRS-3
[Statement under section 127 of the Finance (No.2) Act, 2019 read with
rule 6 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme Rules,
2019 to be issued by the Designated Committee]

FORM SVLDRS-4
[Discharge Certificate for Full and Final Settlement of Tax Dues under
section 127 of the Finance (No. 2) Act, 2019 read with rule 9 of the Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019]
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10.3. Circular No. 1071/4/2019-CX.8 dated 27th August, 2019

Dear Madam/Sir,

| am directed to state that the Government has announced the Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019 as a part of the
recent Union Budget. Further, in accordance with the Finance (No.2) Act,
2019. the Central Government has notified the Sabka Vishwas (Legacy
Dispute Resolution) Scheme Rules, 2019 as well as issued Notification
No. 04/2019 Central Excise-NT dated 21.08.2019 to operationalize this
Scheme from 01.09.2019 to 31.12.20109.

2. As may be appreciated, this Scheme is a bold endeavor to unload the
baggage relating to the legacy taxes viz. Central Excise and Service
Tax that have been subsumed under GST and allow business to
make a new beginning, and focus on GST. Therefore, it is incumbent
upon all officers and staff of CBIC to partner with the trade and
industry to make this Scheme a grand success.

Dispute resolution and amnesty are the two components of this
Scheme. The dispute resolution component is aimed at liquidating the
legacy cases locked up in litigation at various forums whereas the
amnesty component gives an opportunity to those who have failed to
correctly discharge their tax liability to pay the tax dues. As may be
seen, this Scheme offers substantial relief to the taxpayers and others
who may potentially avail it. Moreover, the Scheme also focuses on
the small taxpayers as would be evident from the fact that the extent
of relief provided is higher in respect of cases involving lesser duty
(smaller taxpayers can generally be expected to face disputes
involving relatively lower duty amounts).

3. The relief extended under this Scheme is summed up, as follows:

(a) For all the cases pending in adjudication or appeal (at any forum),
the relief is to the extent of 70% of the duty involved if it is Rs. 50
lakhs or
less and 50% if it is more than Rs. 50 lakhs. The same relief is
available for cases under investigation and audit where the duty
involved is quantified and communicated to the party or admitted
by him in a statement on or before 30.06.2019.



E Book on Sabka Vishwas Scheme

(b) In cases of confirmed duty demand, where there is no appeal
pending, the relief offered is 60% of the confirmed duty amount if
the same is Rs. 50 lakhs or less and it is 40% if the confirmed duty
amount is more than Rs. 50 lakhs.

(c) In cases of voluntary disclosure of duty not paid, the full amount of
disclosed duty would have to be paid.

(d) There will be full waiver of interest and penalty under all the
categories of cases, as at (a) to (c) above.

. The relief under this Scheme is illustrated, as follows:

(vii)If the amount of duty (including CENVAT credit) being litigated is
Rs.50 lakhs, then the taxpayer only needs to pay only Rs.15 lakhs
to settle his case.

(viii) If the amount of duty(including CENVAT credit) being
litigated is Rs. 1 crore, then the taxpayer only needs to pay only
Rs. 50 lakhs to settle his case.

(ix) If the amount of duty being litigated is either because the
show cause notice was only for penalty or because the duty was
deposited at any subsequent stage, and only penalty is being
contested, then the taxpayer does not need to deposit anything to
settle his case. However, the taxpayer would have to make a
declaration under this Scheme.

(x) If the duty (including CENVAT credit) involved during investigation
or audit is Rs. 50 lakhs, then the taxpayer only needs to pay Rs.15
lakhs to settle his case.

(xi) If the amount in arrears is Rs.50 lakhs, then the taxpayer only
needs to pay only Rs. 20 lakhs to settle his case.

(xii)If the taxpayer makes a voluntary disclosure of Rs. 1 crore, then
he will need to pay Rs. 1 crore to settle his case.

It may be appreciated that the ambit of this Scheme is wide enough to

cover all kinds of pending disputes, including call book cases, except

for a few categories. The exclusions are firstly, cases in respect of
goods that are still subject to levy of Central Excise such as specified
petroleum products and tobacco i.e. goods falling in the Fourth

Schedule to the Central Excise Act, 1944. Secondly, cases for which

the taxpayer/noticee has already been convicted in a Court of law.

Thirdly, cases under adjudication or litigation where the final hearing

has taken place on or before 30.06.2019. Fourthly, cases of
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erroneous refunds. Lastly, cases which are pending before the
Settlement Commission.

Some of the highlights of this Scheme are that it will be fully
automated with a dedicated portal (www.chic-gst.gov.in) for online
filing of declaration and communication of final decision. DG
(Systems) will shortly issue a user manual for the online facility being
provided to implement this Scheme. This has been done with the
objectives of ensuring transparency, speed and accountability in the
decision making. There are also fixed timelines for the various
processes involved which are to be strictly adhered to so that the
entire process of filing of declaration to communication of
Department's decision and to payment gets completed within 90 days.
This is important as there is no scope for extension of the time period
for the sub-processes or the complete process. It is also important to
appreciate that while this Scheme indicates various timelines, it is in
the common interest of both the taxpayer and the Department that
any declaration made thereunder is expeditiously handled well before
the indicated timelines. This should be an area of focus for the
Designated Committees as well as the supervisory Principal Chief
Commissioner/Chief Commissioner concerned.

Once the declarant produces the proof of payment and withdrawal of
appeal in High Court and Supreme Court, if applicable, for in cases of
lower forums the Scheme provides for deemed withdrawal of appeal,
discharge certificate will be issued indicating a full and final closure of
the proceedings in question for both the Department and the taxpayer.
It merits mention that every discharge certificate shall be conclusive
as to the matter and time period stated therein. The declarant shall be
not be liable to pay any further duty, interest or penalty. No matter and
time period covered under a discharge certificate shall be reopened in
any other proceedings under the said indirect tax enactments. This
entails a full waiver from prosecution as well. The only exception is in
case of a taxpayer's voluntary disclosure of liability as there is no way
to verify its correctness, so a provision is made to reopen such
declaration within one year of issue of a discharge certificate, if
subsequently any material particular is found to be false.
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Moreover, the scope of discretion has been kept to the minimum by
linking the relief under this Scheme to the duty amount which is
already known to both the Department and the taxpayer in the form of
a show cause notice/order of determination or a written
communication. The calculation of relief itself will be automated. Even
in case of voluntary disclosure, no verification will be carried out by
the Department. Still in the eventuality the declarant seeks the
opportunity of being heard, the decision would be taken only after
giving him this opportunity.

Further, the following issues are clarified in the context of the various
provisions of the Finance (No.2) Act, 2019 and Rules made
thereunder:

(a) Section 129(2)(a) provides that no person being a party in appeal,
application, revision or reference shall contend that by issuing a
discharge certificate, Department has accepted the disputed
position. Section 129(2)(b) further provides that issue of a
discharge certificate does not prevent issuance of a show cause
notice for the same matter for a subsequent period or for a
different matter in the same period. It is clarified that similar
position will apply in case of Department also. In other words, a
declaration under this Scheme will not be a basis for assuming
that the declarant has admitted the position, and no fresh show
cause notice will be issued merely on that basis.

(b) Section 125(1)(d) mentions that the Scheme is not available to an
applicant who has been issued a show cause notice relating to
refund or erroneous refund. It has potential to lead to an
interpretation that such persons will not be able to opt for the
Scheme for any other dispute as well, since the restriction is on
the person' in place of the case'. It is clarified that the exception
from eligibility is for the cases and not the person'. In other words,
if a person has been issued a show cause notice for a
refund/erroneous refund and, at the same time, he also has other
outstanding disputes which are covered under this Scheme, then,
he will be eligible to file a declaration(s) for the other case(s).
Same position will apply to persons covered under Sections
125(1)(a), (b), (c), (e) and (g).

(c) This Scheme provides for adjustment of any amount paid as pre-
deposit during appellate proceedings or as deposit during enquiry,
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investigation or audit [Sections 124(2) and 130(2) refer]. In certain
matters, tax may have been paid by utilising the input credit, and
the matter is under dispute. In such cases, the tax already paid
through input credit shall be adjusted by the Designated
Committee at the time of determination of the final amount
payable under the Scheme.

(d) With respect to penalty/late fee matters [Section 124(1)(b) refers],

a doubt has been expressed that only show cause notices for late
fee or penalty are covered under this Scheme as there is no
mention of appellate proceedings. It is clarified that the provisions
apply to any show cause notice for penalty/late fee, irrespective of
the fact that it is under adjudication or appeal. Moreover, there can
be a show cause notice that originally also involved a duty
demand, and the amount of duty in the said notice became 'nil!
whether on account of the fact that same has been paid under this
Scheme or otherwise. Such cases are also covered under Section
124(1)(b).

(e) In case of appeals, the applicant is ineligible to apply if the final

(f)

hearing is concluded but the order is awaited as on 30.06 2019.
The hearings in matters are typically rescheduled even after the
final hearing due to new bench, change in officer or any other
reason. It is clarified that this restriction will apply to only those
cases, where the appellate forum has heard the matter finally as
on 30.06.2019.

Section 125(g) excludes the cases where an application has been
filed before the Settlement Commission for settlement. However,
in many such cases, proceedings before the Commission may
abate due to reasons such as rejection of the application by the
Commission or due to order of the Commission not being passed
within the prescribed time etc. It is clarified that all such cases
which are outside the purview of the Settlement Commission shall
be covered under the Scheme under the relevant category of
adjudication or appeal or arrears as the case may be provided the
eligibility is otherwise established under this Scheme. Further, any
pending appeals, reference or writ petition filed against or any
arrears emerging out of the orders of Settlement Commission are
also eligible under the Scheme.

(g) Cases under an enquiry, investigation or audit where the duty

demand has been guantified on or before the 30th day of June,



(h)

(i)

()

(k)
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2019 are eligible under the Scheme. Section 2(r) defines
"guantified" as a written communication of the amount of duty
payable under the indirect tax enactment. It is clarified that such
written communication will include a letter intimating duty demand;
or duty liability admitted by the person during enquiry,
investigation or audit; or audit report etc.

Rule 3(2) of the Sabka Vishwas (Legacy Dispute Resolution)
Scheme Rules, 2019 provides that a separate declaration shall be
filed for each case. Many a times a show cause notice covers
multiple matters concerning duty liability. It is clarified that a
declarant cannot opt to avail benefit of scheme in respect of
selected matters. In other words, the declarant has to file a
declaration for all the matters concerning duty liability covered
under the show cause notice.

Section 124(1) (b) provides that where the tax dues are relatable
to a show cause notice for late fee or penalty only. and the
amount of duty in the said notice has been paid or is 'nil', then, the
entire amount of late fee or penalty will be waived. This section,
inter alia, covers cases of penal action against co-noticees. In
case of a show cause notice demanding duty/tax from main
taxpayer and proposing penal action against co-noticees, it is
clarified that the co-noticees can't avail the benefits of the scheme
till such time the duty demand is not settled. Once, the main-
noticee discharges the duty demand, the co-noticees can apply
under this Scheme. This will also cover cases where the main
noticee has settled the matter before the Settlement Commission
and paid the dues and in which co-noticees were not a party to the
proceedings before the Settlement Commission.

Section 127(5) of the Scheme provides that the declarant shall
pay the amount indicated in the Statement issued by the
Designated Committee within a period of thirty days. If the
declarant does not pay the amount within the stipulated time, due
to any reason, the declaration will be treated as lapsed.

In respect of matters under investigation by DGGI, there may be
cases where the duty quantified relates to more than one
Commissionerate. In such cases, the Designated Committee of
the Commissionerate involving the maximum amount of duty will
decide the case. Further, in other cases of DGGI wherein the
show cause notice that has been issued covers more than one
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Commissionerate, a common adjudicator must be quickly
appointed under intimation to the Chief Commissioner concerned
and DG Systems so the Designated Committee of that
Commissionerate can finalize this matter.

12. In order to make this Scheme a success, the following actions are
required to be taken on priority:

(i) 1t shall be ensured that the updated and complete records of the
cases eligible under the Scheme are made available to the
Designated Committees by 31.08.2019. It may be noted that
except for voluntary disclosure, the information regarding eligible
taxpayers is readily available with the field formations through
show cause notices which are yet to be adjudicated, or cases
which are pending at various appellate forums or the cases under
investigation or audit where the duty demand has been quantified
and communicated on or before 30.06.2019 or the cases of
recoverable arrears.

(i) An intensive out-reach programme to create awareness among
the trade and industry at large and the eligible taxpayers in
particular needs to be carried out. In this direction it will also be
desirable to communicate to the eligible taxpayers the benefits of
this Scheme through a polite email or phone call or letter. For
these purposes the publicity material prepared by DGTPS can be
used. Also, registration details of such eligible taxpayers shall be
conveyed to DG (Systems) so that periodic SMS can be sent to
them, informing about this Scheme.

(i) Though this Scheme provides a period of sixty days for the
Designated Committee to decide on a declaration filed by a
taxpayer, a speedier disposal is expected by the Board. For
instance, in cases of voluntary disclosure, no verification is
necessitated which means that the declaration will be accepted
as such. Hence, such cases must be finalized within 15 days of
filing of the declaration. Similarly, as the duty amount is already
known in the form of a show cause notice/order of determination
or a written communication/or order in appeal or disputed amount
in appeal, and the tax-relief will be calculated by the system
automatically, where these particulars are found to be correct as
per the declaration filed and the records available with the
Department, such cases must also be finalized within 15 days of
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filing of the declaration. These timelines must be strictly adhered
to.

(iv) There shall be two Designated Committees of two officers each
in a Commissionerate to process the declarations received
thereunder (for this purpose Audit Commissionerates are to be
left out). The Designated Committees have been set up based on
the amount of tax dues. For removal of doubts, it is, hereby,
clarified that this duty demand is before applying the tax-relief.
For example, if in a show cause notice the duty demanded is Rs.
60 lakhs, the same will fall under the purview of a Committee
consisting of Principal Commissioner/Commissioner and
Additional/Joint Commissioner even though the final duty payable
after applying tax-relief will be less than Rs. 50 lakhs. Essentially,
where the duty payable as determined by the Designated
Committee comes out to be more or less than the amount
declared by the taxpayer, there will no change in the composition
of the Designated Committee. In other words, the same
Designated Committee to which the declaration is automatically
routed based on the amount mentioned therein will take a final
decision in the matter. The members of the Committee will be
nominated by jurisdictional Principal Chief Commissioner/Chief
Commissioner and Principal Director General/ Director General,
DGGI, as the case may be. It is expected that the Designated
Committee will be prompt in decision making by consensus and
the senior officer in the Committee will take a lead to ensure the
same.

(v) It shall be the responsibility of the Zonal Principal Chief
Commissioners/Chief Commissioners and Principal Director
General/ Director General, DGGI (in the case of DGGI, Delhi) to
ensure the success of the Scheme. Apart from the reach-out
programme outlined at (i) above, it also needs to be ensured that
the members of the Designated Committee are properly trained
and well versed with the Scheme and the software application. In
this connection DG (NACIN) has been instructed to carry out
suitable training.

12. The Sabka Vishwas (Legacy Dispute Resolution) Scheme, 2019
has the potential to liquidate the huge outstanding litigation and free the
taxpayers from the burden of litigation and investigation under the legacy
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taxes. The administrative machinery of the Government will also be able
to fully focus on helping the taxpayers in the smooth implementation of
GST. Thus, the importance of making this Scheme a grand success
cannot be overstated. The Principal Chief Commissioners/Principal
Directors General/Chief Commissioners/Directors General and all officers
and staff are instructed to familiarize themselves with this Scheme and
actively ensure its smooth implementation.
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10.4. Frequently Asked Questions

Q1. Who is eligible to file declaration under the Sabka Vishwas (Legacy
Dispute Resolution) Scheme, 20197

Ans. Any person falling under the following categories is eligible, subject
to other conditions, to file a declaration under the Scheme:

Q2.

Who has a show cause notice (SCN) for demand of duty/tax or one
or more pending appeals arising out of such notice where the final
hearing has not taken place as on 30.06.2019.

Who has been issued SCN for penalty and late fee only and where
the final hearing has not taken place as on 30.06.2019.

Who has recoverable arrears pending.

Who has cases under investigation and audit where the duty/tax
involved has been quantified and communicated to him or admitted
by him in a statement on or before 30th June, 2019.

Who wants to make a voluntary disclosure.

What are the statutes covered under the Scheme?

Ans. This Scheme is applicable to the following enactments, namely:—

The Central Excise Act, 1944 or the Central Excise Tariff Act, 1985 or
Chapter V of the Finance Act, 1994 and the rules made thereunder;
The following Acts, namely:—

The Agricultural Produce Cess Act,1940;

The Coffee Act, 1942;

The Mica Mines Labour Welfare Fund Act, 1946;

The Rubber Act, 1947;

The Salt Cess Act, 1953;

The Medicinal and Toilet Preparations (Excise Duties) Act, 1955;
The Additional Duties of Excise (Goods of Special Importance) Act,
1957;

The Mineral Products (Additional Duties of Excise and Customs) Act,
1958;

The Sugar (Special Excise Duty) Act, 1959;

The Textiles Committee Act, 1963;
The Produce Cess Act, 1966;
The Limestone and Dolomite Mines Labour Welfare Fund Act, 1972;
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*  The Coal Mines (Conservation and Development) Act, 1974,

e The Oil Industry (Development) Act, 1974;

*  The Tobacco Cess Act, 1975;

* The Iron Ore Mines, Manganese Ore Mines and Chrome Ore Mines
Labour Welfare Cess Act, 1976;

*  The Bidi Workers Welfare Cess Act, 1976;

* The Additional Duties of Excise (Textiles and Textile Articles) Act,
1978;

*  The Sugar Cess Act, 1982;

*  The Jute Manufacturers Cess Act, 1983;

* The Agricultural and Processed Food Products Export Cess Act,
1985;

*  The Spices Cess Act, 1986;

*  The Finance Act, 2004;

* The Finance Act, 2007;

*  The Finance Act, 2015;

* The Finance Act, 2016;

Any other Act, as the Central Government may, by notification in the
Official Gazette, specify.

Q3. If an enquiry or investigation or audit has started but the tax dues
have not been quantified whether the person is eligible to opt for the
Scheme?

Ans. No. If an audit, enquiry or investigation has started, and the amount
of duty/duty payable has not been quantified on or before 30th June,
2019, the person shall not be eligible to opt for the Scheme.

Q4. If a SCN covers multiple issues, whether the person can file an
application under the Scheme for only few issues covered in the SCN?
Ans. No. A person cannot opt to avail benefit of the Scheme in respect of
selected matters. He must file a declaration in respect of all the matters
concerning duty/tax liability covered under the SCN.

Q5. What is the scope of duty/tax relief covered under section 124(1)(b)
with respect to SCN for late fee and penalty only where the amount of
duty/tax in the said notice has been paid or is nil?

Ans. The relief shall be of the entire amount of late fee or penalty.
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Q6. | have filed an appeal before the appellate forum [Commissioner
(Appeals) /CESTAT] and such appeal has been heard finally on or before
the 30th day of June, 2019. Am | eligible for the Scheme?

Ans. No, you are not eligible in view of section 125(1)(a).

Q7. What is the scope under the Scheme when adjudication order
determining the duty/tax liability is passed and received prior to
30.06.2019, but the appeal is filed on or after 01.07.2019?

Ans. Such a person shall not be eligible to file a declaration under the
Scheme.

Q8. | have been convicted for an offence punishable under a provision of
the indirect tax enactment. Am | eligible for the Scheme?

Ans. If the conviction is for the same matter and time period for which the
declaration is proposed to be filed, then you are not eligible to avail the
Scheme.

Q9. I have been issued a SCN and the final hearing has taken place on or
before 30.06.2019. Am | eligible for the Scheme?
Ans. No, you are not eligible as per section 125(1)(c).

Q10. | have been issued a SCN for an erroneous refund or refund. Am |
eligible for the Scheme?

Ans. No, as per section 125(1)(d) you are not eligible to make a
declaration under the Scheme in respect of an SCN issued for an
erroneous refund or refund.

Q11. I have been subjected to an enquiry or investigation or audit and the
amount of duty/tax involved therein has not been quantified on or before
30.06. 2019. Am | eligible for the Scheme?

Ans. No, as per section 125(1)(e) you are not eligible to file a declaration
in respect of such an enquiry or investigation or audit.

Q12. | have been subjected to an enquiry or investigation or audit under
indirect tax enactment and | want to make a voluntary disclosure
regarding the same. Am | eligible for the Scheme?

Ans. No, you are not eligible to make a declaration under the voluntary
disclosure category as per section 125(1)(f)(i).
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Q13. There is an apparent contradiction between the provisions of section
125(2)(f)(ii) and section 124(1)(c)(iii). Can you elaborate?

Ans. Section 125(1)(f)(ii) is an exception to voluntary disclosure category.
In other words, a person having filed a return but has not deposited the
duty/tax cannot make a voluntary disclosure in respect of the same since
the liability already stands disclosed to the Department. On the other
hand, section 124(1)(c)(iii) is a sub-set of the ‘arrears’ category, meaning
thereby that in respect of such return a declaration can only be filed under
the arrears category. As such, there is no contradiction between the two
provisions.

Q14. | have filed an application in the Settlement Commission for
settlement of the case. Am | eligible for the Scheme?

Ans. No, you are not eligible to file a declaration for a case which is still
pending with the Settlement Commission.

Q15. | deal with the goods which are presently under Central Excise and
are mentioned in the Fourth Schedule to the Central Excise Act, 1944. |
want to make declarations with respect to these excisable goods. Am |
eligible for the Scheme?

Ans. No, you are not eligible to avail the benefits under the Scheme.

Q16. How will I apply for the said Scheme?
Ans. All eligible persons are required to file an electronic declaration at
the portal https://cbic-gst.gov.in in Form SVLDRS 1.

Q17. Will I get an acknowledgement for filing a declaration electronically?
Ans. Yes, on receipt of your declaration, an auto acknowledgement
bearing a unique reference number will be generated by the system and
sent to you. This unique number will be useful for all future references.
The declaration will automatically be routed to the Designated Committee
that will finalize your case.

Q18. How will I come to know about the final decision taken by the
designated committee on my declaration?

Ans. Within sixty days of filing of a declaration, you will be informed
electronically about the final decision taken in the matter.
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Q19. What is the difference between ‘Tax Dues’ and ‘Tax Relief?

Ans. ‘Tax Dues’ is the total outstanding duty/tax demand. ‘Tax Relief is
the concession the Scheme offers from the total outstanding duty
demand.

Q20. A SCN has been issued to me for an amount of duty of Rs.1000 and
an amount of penalty of Rs.100. In the Order in Original (OlO) the duty
confirmed is of Rs.1000 and an amount of Rs.100 has been imposed as
penalty. |1 have filed an appeal against this order before the Appellate
Authority. What will be the tax dues for me?

Ans. The amount of duty which is being disputed is Rs.1000 and hence
the tax dues will be Rs.1000.

Q21. A SCN has been issued to me for an amount of duty of Rs.1000 and
an amount of penalty of Rs.100. In the OIO the duty confirmed is of
Rs.900 and penalty imposed is Rs.90. | have filed an appeal against this
order. The department has not filed any appeal in the matter. What would
be the tax dues?

Ans. The amount of duty which is being disputed is Rs.900 and hence the
tax dues are Rs.900.

Q22. A SCN has been issued for an amount of duty of Rs.1000 and an
amount of penalty of Rs.100. In the OIO the duty confirmed is of Rs.900
and penalty imposed is Rs.90. | have filed an appeal against this order
before the Appellate Authority. Further, Department has also filed an
appeal before the Appellate Authority for an amount of duty of Rs.100 and
penalty of Rs.10. What would be the tax dues?

Ans. The amount of duty which is being disputed is Rs.900 plus Rs.100
i.e. Rs.1000 and hence tax dues are Rs.1000.

Q23. A SCN has been issued for an amount of duty of Rs.1000. The
Adjudicating Authority confirmed the duty of Rs.1000. I have filed an
appeal against this order. The first appellate authority Commissioner
Appeals/CESTAT reduced the amount of duty to Rs.900. | have filed a
second appeal (before CESTAT/High Court. The department has not filed
any appeal. What will be the tax dues for me?

Ans. The amount of duty which is being disputed is Rs.900 and hence the
tax dues are Rs.900.
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Q24. | have been issued a SCN under any of the indirect tax enactment
on or before 30.06.2019, what will be the tax dues?

Ans. As per section 123(b), the tax dues will be the amount of
duty/tax/cess stated to be payable in the SCN.

Q25. What is the coverage of SCNs under the Scheme with respect to
main noticee vis-a-vis co-noticee particularly when the tax amount has
already been paid by the main notices outside the Scheme?

Ans. In case of a SCN issued to an assessee demanding duty/tax and
also proposing penal action against him as well as separate penal action
against the co-noticee/s specified therein, if the main noticee has settled
the tax dues, the co- noticee/s can opt for the Scheme for the waiver of
penalty. For instance, the main noticee has settled the matter before the
Settlement Commission and paid the dues and the co-noticees were not
a party to the proceedings. In such a case, the co-noticees can file a
declaration under the Scheme.

Q26. What is the scope of coverage of periodical SCNs under the
Scheme?
Ans. Any SCN issued whether main or periodical, where the final hearing
has not taken place on or before 30.06.2019 is eligible under the
Scheme.

Q27. What are the benefits available under the Scheme?
Ans. The various benefits available under the Scheme are:

o Total waiver of interest and penalty

e Immunity from prosecution

¢ In cases pending in adjudication or appeal, a relief of 70% from
the duty/tax demand if it is Rs. 50 lakhs or less and of 50%, if it is
more than Rs. 50 lakhs. The same relief is available for cases
under enquiry, investigation and audit where the duty involved is
guantified on or before 30.06.2019.

e |n case of an amount in arrears, the relief is 60% of the confirmed
duty/tax amount if the same is Rs. 50 lakhs or less and it is 40% in
other cases.

e In cases of voluntary disclosure, the declarant will have to pay full
amount of disclosed duty/tax.
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Q28. Shall the pre-deposit paid at any stage of appellate proceedings and
deposit paid during enquiry, investigation or audit be taken into account
for calculating relief under the Scheme?

Ans. Yes, any amount paid as pre-deposit at any stage of appellate
proceedings under the indirect tax enactment or as deposit during
enquiry, investigation or audit, shall be adjusted while issuing the
statement indicating the amount payable by the declarant.

Q29. Whether the declarant will be given an opportunity of being heard or
not?

Ans. Yes, as per section 127(2) and (3), after the issue of the estimate,
the Designated Committee shall give an opportunity of being heard to the
declarant, if he so desires, in case of a disagreement.

Q30. What will be procedure and time period of payment to be made by
the declarant?

Ans. The declarant shall pay electronically within 30 days of the
statement issued by the Designated Committee, the amount payable as
indicated therein.

Q31. What procedure will be followed for withdrawal of appeals where the
person has filed a declaration under the Scheme?

Ans. Where the declarant has filed an appeal or reference against any
order or notice giving rise to the tax dues, before the appellate forum,
other than the Supreme Court or the High Court, then, such appeal or
reference or reply shall be deemed to have been withdrawn.

In case of a writ petition or appeal or reference before any High Court or
the Supreme Court, the declarant shall file an application before such
High Court or the Supreme Court for withdrawing the writ petition, appeal
or reference and after its withdrawal with the leave of the Court, he shall
furnish proof of such withdrawal to the Designated Committee.

Q32. Whether any certificate will be provided to declarant as proof to
payment of dues?

Ans. Yes, on payment of the amount indicated in the statement and
production of proof of withdrawal of appeal, wherever applicable, the
Designated Committee shall issue a discharge certificate in electronic
form, within 30 days of the said payment and production of proof,
whichever is later.
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Q33. Whether a calculation error in statement may be rectified or not?
Ans. Yes, within 30 days of the date of issue of a statement indicating the
amount payable by the declarant, the Designated Committee may modify
its order only to correct an arithmetical error or clerical error, which is
apparent on the face of record, on such error being pointed out by the
declarant or suo-motu.

Q34. What will be the benefits of discharge certificate issued under the
Scheme?

Ans. Every discharge certificate issued under section 127 with respect to
the amount payable under the Scheme shall be conclusive as to the
matter and time period stated therein, and:

o the declarant shall not be liable to pay any further duty/tax,
interest, or penalty with respect to the matter and time period
covered in the declaration;

o the declarant shall not be liable to be prosecuted under the
indirect tax enactment with respect to the matter and time period
covered in the declaration; and

e no matter and time period covered by such declaration shall be
reopened in any other proceeding under the indirect tax
enactment.

Q35. Can | take input tax credit for any amount paid under the Scheme?
Ans. No.

Q36. Can | pay any amount under the Scheme through the input tax
credit account under the indirect tax enactment or any other Act?
Ans. No.

Q37. Can | take a refund of an amount deposited under the Scheme?
Ans. No.

Q38. In cases where pre-deposit or other deposit already paid exceeds
the amount payable as indicated in the statement of the designated
committee, the difference shall be refunded or not?

Ans. No, it shall not be refunded.



E Book on Sabka Vishwas Scheme

Q39. Is there any benefit, concession or immunity for the declarant in any
proceedings other than those in relation to the matter and time period to
which the declaration has been made?

Ans. No.

Q40. Whether the discharge certificate under the Scheme would serve as
immunity against issuance of any further SCN (i) for the same matter for a
subsequent time period; or (ii) for a different matter for the same time
period?
Ans. No, as per section 129 (2)(b), the issue of the discharge certificate
with respect to a matter for a time period shall not preclude the issue of a
SCN,

0] for the same matter for a subsequent time period; or

(i) for a different matter for the same time period.

Q41. What action would be taken against a declarant who makes false
voluntary disclosure under the Scheme?

Ans. As per section 129(2)(c), in cases of voluntary disclosure, where any
material particular furnished in the declaration is subsequently found to be
false, within a period of one year of issue of the discharge certificate, it
shall be presumed as if the declaration was never made and proceedings
under the applicable indirect tax enactment shall be instituted.

Q42. Does intimation for audit received by the taxpayer prior to
30.06.2019 seeking details qualify for the Scheme?

Ans. No, if the duty/tax payable has not been quantified as on 30.06.2019
the taxpayer is not eligible to make a declaration regarding this audit
under the Scheme.

Q43. | have received an intimation for audit, enquiry or investigation on or
before 30.06.2019. Can | make a voluntary disclosure of my liability?
Ans. No.

Q44. Can taxpayer opt for the benefit under the Scheme in case of
periodical notices without opting for it in respect of the main notice?
Ans. Yes.
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Q45. If the main noticee avails benefit of the Scheme whether Directors
whose appeals are pending in respect of penalty only get a waiver of the
penalty?

Ans. Yes. Co-noticees cannot avail the benefits of the Scheme only till
such time that the duty/tax demand has not been settled. Once the main
noticee discharges the duty/tax demand, the co-noticees can apply under
the Scheme.

Q46. If a person has been issued a SCN for a refund/ erroneous refund
and, at the same time, he also has other outstanding disputes which are
covered under this Scheme, then, will he be eligible to file a declaration(s)
for the other case(s)?

Ans. Yes. The exception from eligibility is for ‘the case’ and not ‘the
person’.

QA47. If | file a declaration under the Scheme, will it be assumed that |
have admitted to the position and agree with the allegations made in the
show cause notice?

Ans. No. A declaration under the Scheme will not be a basis for assuming
that the declarant has admitted the position and no fresh show cause
notice will be issued merely on that basis.

Q48. With respect to penalty/late fee matters, whether only SCNs for late
fee or penalty are covered under this Scheme or also such cases under
appellate proceedings?

Ans. The Scheme is applicable to any SCN for penalty/late fee,
irrespective of whether it is under adjudication or appeal.

Q49. | had made an application to the Settlement Commission for
settlement of my case. However these proceedings abated due to
rejection of the application by the Settlement Commission or other
reason/s and the case went back to the adjudicating authority for further
action. Can | avail the benefit of the Scheme with respect to this case?
Ans. Yes. A declaration under the Scheme can be made for a case which
is no longer with the Settlement Commission if other conditions of the
Scheme are satisfied.

Q50. I have filed a writ petition challenging the order of the Settlement
Commission. Can | make a declaration under the Scheme with respect to
this case?
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Ans. Yes. A declaration can be filed under the Scheme if no application is
pending before the Settlement Commission and the Writ Petition has not
been heard finally on or before 30.06.2019.

Q51. With respect to cases under enquiry, investigation or audit what is
meant by ‘written communication’ quantifying demand?

Ans. Written communication will include a letter intimating duty/tax
demand or duty/tax liability admitted by the person during enquiry,
investigation or audit or audit report etc.

Q52. | have already paid duty/tax by utilising the input credit, and the
matter is under dispute. Will this duty/tax already paid through input credit
be adjusted against my duty/tax liability calculated under the Scheme?
Ans. Yes. In such cases, duty/tax already paid through input credit shall
be adjusted by the Designated Committee at the time of determination of
final amount payable under the Scheme.

Q53. Which is the Form through which | can make a declaration under the
Scheme?

Ans. Form SVLDRSL1 is the form that has to be filled for making a
declaration.The form is required to be filled and submitted electronically
and shall be available at the portal https://cbic-gst.qov.in

Q54. | do not agree with the estimate of the Designated Committee. Will |
be given a personal hearing?

Ans. Yes. A date of personal hearing is intimated alongwith the estimate
issued by the Designated Committee in Form SVLDRS2. Written
submissions can be made, personal hearing can be waived, and one
adjournment of the personal hearing can also be sought through Form
SVLDRS 2A. These forms are available at the portal https://cbic-
gst.gov.in and are submitted electronically.

Q55. | have received a communication of the amount payable in Form
SVLDRS3. How do | make the duty/tax payment?

Ans. A challan can be generated by a link provided in the Form SVLDRS3
issued by the department. Once the challan is generated, payment
against the same can be made by the taxpayer.


https://cbic-gst.gov.in/
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Q56. How do | intimate the department about withdrawal of appeal by
me?

Ans. Form SVLDRS3 provides a document upload facility for furnishing
proof of withdrawal.

Q57. Are disputes pertaining to Cenvat credit covered under the
Scheme?
Ans. Yes, they are included unless covered by a specific exclusion.

Q58. What happens if | do not make the payment of the amount specified
in the statement within 30 days of its issue?

Ans. The declaration shall be treated as lapsed and benefits of the
Scheme will no longer be available.

Q59. The amount quantified under an enquiry, investigation or audit on
or before 30.06.2019 gets modified subsequently due to any reason. Will |
still be eligible to file a declaration under the Scheme?

Ans. Only such cases of enquiry, investigation or audit are covered under
the Scheme where the duty/tax demand has been worked out on or
before 30.06.2019 but SCN has not been issued.

Q.60. The duty demand in an SCN issued to me was dropped by the
adjudicating authority. However, the department has filed an appeal. |
have not filed any appeal in the matter. Will this case by eligible under the
Scheme.
Ans. Yes.
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10.5. CBIC Press Release, Dated 16-8-2019

Objectives
e One time measure for liquidation of past disputes of Central
Excise and Service Tax
e To provide an opportunity of voluntary disclosure to non-compliant
taxpayers.

Cases covered under the Scheme
e A show cause notice or appeals arising out of a show cause
notice pending as on the 30th day of June, 2019
e An amount in arrears
e An enquiry, investigation or audit where the amount is quantified
on or before the 30th day of June, 2019
e A voluntary disclosure.

Exclusions from the Scheme

e Cases in respect of excisable goods set forth in the Fourth
Schedule to the Central Excise Act, 1944 (this includes tobacco
and specified petroleum products)

e Cases for which the taxpayer has been convicted under the
Central Excise Act, 1944 or the Finance Act, 1944

e Cases involving erroneous refunds

e Cases pending before the Settlement Commission.

Benefits under the Scheme

e Total waiver of interest, penalty and fine

e Immunity from prosecution

o Cases pending in adjudication or appeal, a relief of 70% from the
duty demand if it is Rs. 50 Lakh or less and 50% if it is more than
Rs. 50 Lakh

¢ The same relief for cases under investigation and audit where the
duty involved is quantified on or before 30th June, 2019

e |n case of an amount in arrears, the relief offered is 60% of the
confirmed duty amount if the same is Rs. 50 Lakh or less and it is
40% in other cases

e In cases of voluntary disclosure, the declarant will have to pay full
amount of disclosed duty.
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Other features of the Scheme

Facility for adjustment of any deposits of duty already made
Settlement dues to be paid in cash electronically only and cannot
be availed as input tax credit later

A full and final closure of the proceedings in question. The only
exception is that in case of voluntary disclosure of liability, there is
provision to reopen a false declaration within a period of one year
Proceedings under the Scheme shall not treated as a precedent
for past and future liabilities

Final decision to be communicated within 60 days of application
No final decision without an opportunity for personal hearing in
case of any disagreement

Proceedings under the Scheme will be fully automated.
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10.6. Forms under Sabka Vishwas (LDR) Scheme

10.6.1. Form SVLDRS-1

[Declaration under section 125 of the Finance Act (No. 2), 2019 read with
rule 3 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme Rules,
2019]

Part-A

L Do you have a Central Excise or Service Tax Registration No.

| Yes ‘ No ‘

2 Name of the Declarant

i Address of the declarant

4. Pin Code
5 Muobile Number
I I I I I I I I I I |
6 Email
HIEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
] PAN
HIEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
B Select a Commissionarate

I

Pari-B

1 Central Excise or S2rvice Tax Registration No.

EEEEEEEEEEEEEEE
2 Name of the declarant
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-

L Pz Code
5. Muobilke Number
| | | | | | | | | |
o FEmail
N I N NN v
7 PAN
N N N v i
K Picae snswer Yes or Na
1. | Have you been comvicied for am ofie noe for the matier for which thes dectarion s | Yes [ Ne L]
being made?
[Note: Jf you answer YES w0 kis gaemion, you are ineligihie 10 proceed funher
under the Scheme. |
L | Have you filked m appiicanos = the Setement Commussion for the case tor which | Yes [ N []
thes declaration i being made?
[Note: If you answer YES w hiz quemion. you are ineligibie 10 proceed funker
wnder she Scheme |
3 | Are you seeking to make thes dectaration with respect to ex ceable goods et forsh | Yes [ ] Ne [
in the Fourth Schedule 10 the Central Faose Act, 1944 (specified petroleum and
tobacco products ¥
[Note: Jf you answer YES w0 is gaemion, you are inelipiie 10 proceed funher
wnder she Scheme. |
4 | Are you serkisg to make this declangion with mspect to 8 show cause nosice of | Yes [ LG . |
= fundermncous = fund?
[Note: If you answer YES w shiz quemion. you are ineligibie 10 proceed funker
wnder she Scheme |
5. | Whether final hearing with re o 2 matier in adjalication or appeal bas taken | Yes [ Ne L]
piace on or before X106 X9 for the matter for which this declaration is being
made?
[Note: Jf you answer YES w0 iz guemion, you are ineligihie 10 proceed funher
wnder she ITTTGATION cax v.]
6 | Have vou baen mubjecied 1o any audit under the Central Excise Act 1344 or | Yes [ Ne [
Chapler V ol the Faaance Act, 194 in mapect of the goodslservices or bath for
which this declamation is beizg made?
[Note: If you answer YES o0 okiz guemion, you are ineligibie 10 proceed funker
wnder she VOLUNTARY DESCLOSURE carepery. |
7| Have you masiwed any wriles commssication rom a Central Fxcise Olfcer wieh | Yes [ ] | ST . |
= gard 1o azy audit o he coaduced?
[Note: Jf you answer YES 10 dis gaemion, you are inelipiie 10 proceed funher
wnder she VOLUNTARY INSCTOSURE caegary. |
£ | Have vou boen subjected to my eaguiry or vwstigation under the Central Excise | Yes [] Ne L
Act, 1944 or Chapter V of the Faanoe Act, 1994 i respect of the poods!services or
hoth for which this declangtion & being made by way of any of & following
(a) warch of premises
th) Iss=mce of sammons
{c) requiring the production of accousts, docemeats or oder ¢ vidence
i) recording of stake ments
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[Note: If you answer YES to thix question, you are ineligible to proceed further
wnder the VOLUNTARY DISCLOSURE category.|
9. | Have you filed any return for the penod for which declaration is being made | Yes [ No []
showing the amount of duty 1o be payable but not having paad it?
[ Note: If you answer YES 1o this question, you are ineligihle 1o proceed further
under the VOLUNTARY DISCLOSURE category.)
10 | Have the tax dues with regand (o the matter under enquiry, investigation or audit | Yes [_] No []
NOT been quantified on or before 30.06. 2019
[Note: If you answer YES to this question, you are incligible 1o proceed further
wnder the INVESTIGATION. ENQUIRY OR AUDIT caregory. |
9. Category of application
. :In';:::.:.. x::mm-uuwm-,n ADGATE Adpalec it R = | [ = |
e b Qenad)
11 vyt pemimg o0
e (RN aT TR T W T e T [ Yo T YT
Sotn e Con | DuyTaw | Pesady Lo Fes | Deposs Vs, &
Crm o
) (] T 9 ( v n
FL3 NN ewchmy SONNG A Dex | Amous of | Aswess of Tan IRee Low Tae Belet
Peuby o e e vwy Pesaby Lt b
ION0I01Y end b A r s m
N1 Apresd periveg | Agpewd | e | 040 Vo | DutyTeaes | Amwnmm o Wirther Dhay Tt senney | Toslwm | Toned avt | Acosawe | Ten Oren
o 000 200 el | Ne e - e Onfvnd BrTew | Depansenis | Towem Wby i | ety | o et | ol e t-——
fearing wo ekl et | Dhate ot o O O [} “ A omnnt ey dopeedd | T puiet
Won 0w Py - -
Weiarmn i e
e OO o Urepend
ol day
A Al n [ = n 13 " L8 " L] ] X
O b & A ppenl Dwegan.
s
A
g
Fell)
DayTw A [ Ay
Com T
Uew
. S35 Apyral w Bl | Oy Mor wnd [ DuyTa | Awwwsol | Avvnm ol | Amanw of Lo | Arnen Ton Dt o Tm Retel
- daxe oof mucgn O OanyiTas | Tovudy s lpennd Pro-depont v
wiwecd fray Olerxd m U boguacd [ OO 04 | Any Ovler
- 0w WO P ot
[ ALIR) Py
A L = (<] » r a n
22T D Porwad b wheh T on | Twscrguamot | D Taw Arwacy T Dhars b T Rt
et et - . (i “-her Amande Cess ot | dvtond
Pevedie but ven pad mEm e Servass - papalic o | papste w
ed Ve e iee | de e
ERE Lol
. n C D N '
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T i [S0] bmaipain iy | Do Taetoe T [y [ N o— Toe D b T Nl
- e A - - (e -t e
Lm— [Pumwriy Pty [ ——
- Aan -
S—
A o —
A . T o . L4 "
[EET ey Gty [y FS—"—" Fre———— " A e EPSE—r——
[ A | i et | e - ER—
USRSy p— .
—
P
A o
Iy . T ) . . "
LA [T W (S—TRy Frem—"— " A [reEre—r——
A el e e R
[ty [e—— P
-t
e
A o —
A . 1+ . L4 o
Illm-' e S . - Tmal S - — Te s e el
A - - (e ——
P
A - T a . L

10 Do you 2groe with the T Daes dess Tax Relie ! calostaied by the Sysiem!?

1L It you do not agree, stage the reasoss ke dissgroeze it

Yes'No

12 Amoaat of Tax Dues less Tax ReBer as per your caiculation

VERIFICATION

1 declare dat | have read mad wderstood the SABKA VISHWAS (LEGACY DISPUTE RESOLUTION) SCHEME

peovisions and conditions of the Scheme, =ad thet the information given in thin
declaration is cormect and compie & aad the amoant of G dues and ode'r perticaan shown themis s Suly stated.

2019, and mere (o side by the

I shall pay the amoent e mary be determined by @ Desigzated Authory under the Scheme

Name of dectaram authorized repesentatne {ileg this declaration: I

B =T

PREVIEW

SUBMIT
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10.6.2. Form SVLDRS-2

[Estimate under section 127 of the Finance (No.2) Act, 2019 read with
rule 6 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme Rules,
2019 to be issued by the Designated Committee]

Declaration NO...........cocovviiinnnin.
SVLDRS-2NO......iviiiiiiieeiieeeee e
Commissionerate/DGGI, Delhi...........................
Zone/DGGI, Delhi......ccooveiiiiien

Whereas Mr./Ms./MIS. ......ciiiiiiiiiiiiiiicc, (hereinafter referred to as the declarant)
having registration no./Non assessee code nNoO................. has filed a Declaration
NO..oiiiiii dated ..... under section 125 of the Finance (No. 2) Act, 2019;

Now, therefore, in exercise of the powers conferred by sub-section (2) of section 127 of the Finance
(No. 2) Act, 2019, the designated committee, after consideration of facts on record, hereby
determines the following amount estimated to be payable by the declarant towards full and final
settlement of his/her/their tax dues covered by the said declaration under the Sabka Vishwas (Legacy
Dispute Resolution) Scheme, 2019:
Notice For Personal Hearing

If the Declarant does not agree with the Estimated Amount Payable, as determined by the designated
committee, he is requested to appear for a Personal Hearing before the designated committee on

Category Dhescription Motter Tine Tax dues Tax | Pre-de powil Estimanted
of Goody involved period reliel | or any other A usount
Sery e doposit of Pasable
duty
A i ( b | E_ F_| G Fasned : Cioo
Nanw® | Amownt N * AL
El B2 Hi H:
| |
*Nanme of Duy/TavCess

..... /.....]/2019 at ............ AM/PM at ...............coociiiiiiiei e (@ddreSS) tO explain the
reasons thereof. Please submit Form SVLDRS 2A in case any other date and time of personal
hearing is desired.

Members of the Designated Committee

1. Name: 2. Name:
Designation: Designation:

(This is a computer generated print. There is no need for a signature)
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10.6.3. Form SVLDRS-3

[Statement under section 127 of the Finance (No.2) Act, 2019 read with
rule 6 of the Sabka Vishwas (Legacy Dispute Resolution) Scheme Rules,
2019 to be issued by the Designated Committee]

Declaration No...............ooiiiinn.
SVLDRS-3NO....coiiiiiiiiiiiiiceeea,
Commissionerate/DGGI, Delhi.............ccccoceeeniin.
Zone/DGGI, Delni. ...

Whereas Mr/Ms./M/S. ..., (hereinafter referred to as the
declarant) having registration no./Non assessee code no................. has filed a
Declaration NO..........cccveennents dated ......... under section 125 of the Finance (No. 2)

Act, 2019;

Now, therefore, in exercise of the powers conferred by sub-sections (1) and (4), as the
case may be, of section 127 of the Finance (No. 2) Act, 2019, the designated committee,
after consideration of relevant material, hereby determines the following amount is
payable by the declarant towards full and final settlement of tax dues under
................. (Central Excise Act, 1944 /Finance Act, 1994/Cess Act) covered by the said
declaration under the Scheme:

Category Description Muatrer Fimoe Tax ducs Tax Pre-deposit Estimated
ol Gouds/ v olved preriod relied or uny othey A mount
Services deposit of Payabl
_ _ _— —— — [ duty -
A\ I ( D k | ¥ « H
Nt * A msount | Nt At
El B2 H H2

*Name of Duty/Tax/Cess

Notes:

(3) The Declarant is hereby directed to make payment of the amount payable within thirty
days from the date of this Statement.

(4) The Declarant has to withdraw the writ petition/appeal/reference before
....................... (mention the name of the High Court) High Court or the Supreme
Court against any order in respect of the tax dues and furnish the proof of such
withdrawal in accordance with the provisions contained in sub-section (7) of section
127 of the Finance (No. 2) Act, 2019;
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Members of the Designated Committee

1. Name: 2. Name:
Designation: Designation:

(This is a computer generated print. There is no need for a signature)

For Declarant

Challan Link facility for duty payment ...................cooeennne.
Document Upload facility for proof of withdrawal of case.........................
Name of declarant/ authorized representative:

Date:
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10.6.4. Form SVLDRS-4

[Discharge Certificate for Full and Final Settlement of Tax Dues under
section 127 of the Finance (No. 2) Act, 2019 read with rule 9 of the Sabka
Vishwas (Legacy Dispute Resolution) Scheme, 2019]

Declaration No...............ooiiiinn.

SVLDRS-4 NO....oniviiiiiiic e
Commissionerate/DGGI, Delhi.............cccooovnel.
Zone/DGGI, Delni. ...

WHREIEAS. ... e (Name and address of
the declarant) having registration number.................. had made a declaration under
Section 125 of the Finance (No. 2) Act, 2019;

And whereas the designated committee by issue of a statement dated ....................
under Section 127 of the Finance (No. 2) Act, 2019 determined the amount of Rs.
............................... (Rupees ...................) payable by the declarant in accordance
with the provisions of the Scheme towards full and final settlement of tax dues as per
details given below:

Category Description Matter Finw Fax dues Tax Pre- Estimated

of Goody ovalved period rolicl deposit or Amount

Services wny other Pavabl

deposit of
duty

A B ( n I ¥ . H

Aot

Nt l \ ot N *
"2

Il 2 ni

And whereas the declarant has paid RS. ........ccoooiiiiiiii (Rupees
................... ) being the amount payable determined by the designated committee under
section 126 of the Finance (No. 2) Act, 2019;

And whereas the declarant had filed an appeal before the ....................... (mention the
name of the Commissioner (Appeal) or the CESTAT (Branch name) against any order in
respect of the tax dues and whereas the said appeal is deemed to be withdrawn in
accordance with the provisions contained in sub-section (6) of section 127 of the Finance
(No. 2) Act, 2019;

OR
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And whereas the declarant had filed a writ petition/appeal/reference before
....................... (mention the name of the High Court) High Court or the Supreme Court
against any order in respect of the tax dues and the declarant has withdrawn the said writ
petition/appeal/reference and furnished proof of such withdrawal in accordance with the
provisions contained in sub-section (7) of section 127 of the Finance (No. 2) Act, 2019;

Now, therefore, in exercise of the powers conferred by sub-section (8) of section 127 of
the Finance (No. 2) Act, 2019, the designated committee hereby issues this Discharge
Certificate to the said declarant:-

(a) certifying the receipt of payment from the declarant towards full and final settlement of
the tax dues determined in the Statement No............ dated............. in accordance
with the Declaration no......... dated........ made by the aforesaid declarant;

(b) discharging the declarant from the payment of any further duty, interest or penalty
with respect to the aforesaid matter;

(c) granting immunity, subject to the provisions contained in the Scheme, from instituting
any proceeding for prosecution for any offence under the Central Excise Act 1944/
Chapter V of the Finance Act 1994/ - Cess Act —-) or from the imposition of
penalty under the said enactment, in respect of the aforesaid matter; and

(d) The provisions of sections 129 and 131 of the Finance (No.2) Act 2019 will be
applicable with respect to this Discharge Certificate.
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